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DECLXRZZTION O F  PROTECTIVE COVENANTS 
FOR 

LENOX PARK 

THIS DECLARATION is made on  t h e  d a t e  h e r e i n a f t e r  s e t  f o r t h  b y  Xentech 
P r o p e r t i e s ,  I n c . ,  a G e o r g i a  c o r p o r a t i o n  ( h e r e i n a f t e r  some t imes  c a l l e d  
" D e c l a r a n t " ) .  

Backuround S t a t e m e n t  

Declarant is t h e  owner  o f  t h e  r e a l  p r o p e r t y  d e s c r r b e d  Ln A r t l c l e  11, 
S e c t i o n  1 o f  t h i s  D e c l a r a t i o n .  D e c l a r a n t  d e s i r e s  t o  s u b j e c t  t h e  real  p r o p e r t y  
d e s c r i b e d  i n  A r t i c l e  11, S e c t i o n  1 h e r e o f  t o  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  
t o  c r e a t e  a  r e s i d e n t i a l  community o f  s i n g l e - f a m i l y  h o u s i n g  and t o  p r o v i d e  f o r  t h e  
s u b j e c t i n g  o f  o t h e r  r e a l  p r o p e r t y  t o  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n .  

MOW, THEREFORE, ~ e c l a r a n t  h e r e b y  d e c l a r e s  that t h e  rea l  p r o p e r t y  d e s c r i b e d  
i n  A r t i c l e  11, S e c t i o n  1 of  t h i s  D e c l a r a t i o n ,  i n c l u d i n g  t h e  improvements 
c o n s t r u c t e d  o r  t o  b e  c o n s t r u c t e d  t h e r e o n ,  i s  h e r e b y  s u b j e c t e d  t o  t h e  p r o v i s i o n s  
o f  this D e c l a r a t i o n  and s h a l l  b e  h e l d ,  s o l d ,  t r a n s f e r r e d ,  conveyed ,  u sed ,  
a c c u p i e d ,  and mor tgaged  o r  o t h e r w i s e  encumbered s u b j e c t  t o  t h e  c o v e n a n t s ,  
c o n d i t i o n s ,  r e s t r i c t i o n s ,  e a s e m e n t s ,  a s s e s s m e n t s ,  and l i e n s ,  h e r e i n a f t e r  s e t  
f o r t h ,  which a r e  f o r  t h e  p u r p o s e  of  p r o t e c t i n g  t h e  v a l u e  and d e s i r a b i l i t y  o f ,  and 
which  s h a l l  r u n  w i t h  t h e  t i t l e  t o ,  t h e  r e a l  p r o p e r t y  h e r e b y  o r  h e r e a f t e r  made 
s u b j e c t  h e r e t o ,  and s h a l l  b e  b i n d i n g  on a l l  p e r s o n s  h a v i n g  any r i g h t ,  t i t l e ,  o r  
i n t e r e s t  in a l l  o r  any p o r t i o n  o f  t h e  r e a l  p r o p e r t y  now o r  h e r e a f t e r  made s u b j e c t  
h e r e t o ,  t h e i r  r e s p e c t i v e  h e i r s ,  l e g a l  r e p r e s e n t a t i v e s ,  s u c c e s s o r s ,  
s u c c e s s o r s - i n - t i t l e ,  and  a s s i g n s  and s h a l l  i n u r e  t o  t h e  b e n e f i t  of  e a c h  and e v e r y  
owner of  a i l  o r  a n y  p o r t i o n  t h e r e o f .  

A r t i c l e  I 
D e f i n i t i o n s  

U n l e s s  t h e  c o n t e x t  s h a l l  p r o h i b i t ,  c e r t a i n  words u s e d  i n  t h i s  D e c l a r a t i o n  
s h a l l  be d e f i n e d  as set  f o r t h  i n  E x h i b i t  " A "  a t t a c h e d  h e r e t o  and by r e f e r e n c e  
made a p a r t  h e r e o f .  

A r t i c l e  I1 
P r o p e r t y  S u b j e c t  To T h i s  D e c l a r a t i o n  

S e c t i o n  1. Property Herebv S u b j e c t e d  To T h i s  D e c l a r a t i o p .  The r e a l  
p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  " B "  a t t a c h e d  h e r e t o  and by r e f e r e n c e  made a  p a r t  
h e r e o f  i s ,  by t h e  r e c o r d i n g  o f  t h i s  D e c l a r a t i o n ,  s u b j e c t  t o  t h e  c o v e n a n t s  and 
r e s t r i c t i o n s  h e r e a f t e r  set f o r t h  a n d ,  by v i r t u e  o f  t h e  r e c o r d i n g  o f  t h i s  
D e c l a r a t i o n ,  s h a l l  be h e l d ,  t r a n s f e r r e d ,  szld, conveyed,  u s e d ,  o c c u p i e d ,  and 
mor tgaged o r  o t h e r w i s e  encumbered  s u b j e c t  t o  t h i s  D e c l a r a t i o n .  

S e c t i o n  2 ,  O t h e r  P r o p e r t y .  Only  t h e  r e a l  p r o p e r t y  d e e c r i b e d  i n  S e c t i o n  
1 o f  t h i s  A r t i c l e  I1 i s  h e r e b y  made s u b j e c t  t o  t h i s  D e c l a r a t i o n ;  p r o v i d e d ,  
llowever, by one  o r  more S u p p l e ~ r ~ e n t a r y  D s c l a r a t l o n s ,  D e c l a r a n t  and the P . ~ s o c i a t l o n  
have  t h e  r i g h t ,  b u t  n o t  t h e  o b l i g a t i o n ,  t o  s u b j e c t  o t h e r  r e a l  p r o p e r t y  t o  t h i s  
D e c l a r a t i o n ,  a s  h e r e i n a f t e r  p r o v i d e d .  

A r t i c l e  I11 
A s s o c i a t i o n  Membership and V o t i n q  R i q h t s  

S e c t i o n  1. Membership.  Eve ry  P e r s o n  who i s  t h e  r e c o r d  owner o f  a  f e e  o r  
u n d i v i d e d  f e e  i n t e r e s t  i n  a n y  Lo t  t h a t  i s  s u b j e c t  t o  t h i s  E e c l a r a t i o n  s h a l l  be 
deemed t o  have  a  membership i n  t h e  A s s o c i a t i o n .  T h e  f o r e g o i n g  i s  n o t  i n t e n d e d  
t o  i n c l u d e  P e r s o n s  who h o l d  an  i n t e r e s t  m e r e l y  a s  s e c u r i t y  f o r  t h e  p e r f o r m a n c e  
o f  a n  o b l i g a t i o n ,  and t h e  g i v i n g  o f  a  s e c u r i t y  i n t e r e s t  s h a l l  n o t  t e r m i n a t e  t h e  
Owner ' s  membership.  No Owner, w h e t h e r  o n e  o r  more P e r s o n s ,  s h a l l  h a v e  more t h a n  
o n e  membership per L o t .  I n  t h e  e v e n t  of m u l t i p l e  Owners o f  a L o t ,  v o t e s  and 
r i g h t s  o f  u s e  and  en joymen t  s h a l l  be a s  p r o v i d e d  i n  t h i s  D e c l a r a t i o n  and i n  t h e  



t iylaws.  i.iembership s h a l l  be  a p p u r t e n a n t  t o  and  may n o t  b e  s e p a r a t e d  from 
o w n e r s h i p  o f  any L o t .  The  r i g h t s  and  p r i v i l e g e s  of membership,  i n c l u d i n g  t h e  
r i g h t  t o  v o t e  and t o  h o l d  o f f i c e ,  may be e x e r c i s e d  b y  a member o r  t h e  member 's  
s p o u s e ,  b u t  i n  no e v e n t  s h a l l  more t h a n  o n e  v o t e  b e  cast  f o r  e a c h  L o t  owned. 

section 2 .  Votinq. Members s h a l l  b e  e n t i t l e d  t o  o n e  v o t e  f o r  e a c h  Lo t  
owned. When more t h a n  one P e r s o n  h o l d s  a n  o w n e r s h i p  i n t e r e s t  i n  a n y  L o t ,  t h e  
v o t e  f o r  s u c h  Lot  s h a l l  be e x e r c i s e d  as t h o s e  Owners t h e m s e l v e s  d e t e r m i n e  and 
a d v i s e  t h e  S e c r e t a r y  p r i o r  t o  any  m e e t i n g .  I n  t h e  a b s e n c e  of s u c h  a d v i c e ,  t h e  
L o t ' s  v o t e  s h a l l  b e  s u s p e n d e d  i n  t h e  e v e n t  more t h a n  o n e  P e r s o n  s e e k s  t o  e x e r c i s e  
i t .  

A r t i c l e  I V  
A s s e s s m e n t s  

S e c t i o n  I .  P u r p o s e  o f  Asses smen t .  The a s s e s s m e n t s  p r o v i d e d  f o r  h e r e i n  
s h a l l  b e  u s e d  f o r  t h e  g e n e r a l  p u r p o s e s  o f  p r o m o t i n g  t h e  r e c r e a t i o n ,  h e a l t h ,  
common b e n e f i t ,  and  en joymen t  o f  t h e  Owners and  O c c u p a n t s  o f  L o t s ,  i n c l u d i n g  t h e  
m a i n t e n a n c e  of  r e a l  and  p e r s o n a l  p r o p e r t y ,  a l l  a s  may b e  more s p e c i f i c a l l y  
a u t h o r i z e d  from t i m e  t o  t i m e  by t h e  Board o f  D i r e c t o r s .  

S e c t i o n  2 .  C r e a t i o n  of t h e  L i e n  and  P e r s o n a l  O b l i q a t i o n  for Assessments .  
E a c h  Owner o f  any  L o t ,  b y  a c c e p t a n c e  o f  a  d e e d  t h e r e f o r ,  w h e t h e r  o r  n o t  it s h a l l  
be  s o  e x p r e s s e d  i n  s u c h  d e e d ,  c o v e n a n t s  and  a g r e e s  t o  pay  t o  t h e  A s s o c i a t i o n :  
( a )  a n n u a l  a s s e s s m e n t s  o r  c h a r g e s ;  ( b )  s p e c i a l  a s s e s s m e n t s ,  s u c h  a s s e s s m e n t s  t o  
be e s t a b l i s h e d  and c o l l e c t e d  a s  h e r e i n a f t e r  p r o v i d e d ;  and ( c )  s p e c i f i c  
a s s e s s m e n t s  a g a i n s t  any  p a r t i c u l a r  L o t  wh ich  a r e  e s t a b l i s h e d  p u r s u a n t  t o  t h e  
t e r m s  of t h i s  D e c l a r a t i o n ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  r e a s o n a b l e  f i n e s  a s  may 
b e  imposed i n  a c c o r d a n c e  w i t h  t h e  t e r m s  o f  t h i s  D e c l a r a t i o n .  A l l  such  
a s s e s s m e n t s ,  t o g e t h e r  w i t h  l a t e  c h a r g e s ,  i n t e r e s t ,  n o t  t o  exceed the lesser of 
t h e  maximum r a t e  p e r m i t t e d  b y  law o r  e i g h t e e n  p e r c e n t  ( 1 8 % )  p e r  annum on t h e  
p r i n c i p a l  amount due ,  and  c o s t s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  r e a s o n a b l e  
a t t o r n e y ' e  f e e s  a c t u a l l y  i n c u r r e d ,  s h a l l  b e  a  c h a r g e  o n  t h e  l a n d  and s h a l l  b e  a  
c o n t i n u i n g  l i e n  upon t h e  Lo t  a g a i n s t  which  e a c h  a s s e s s m e n t  i s  made. Each such  
a s s e s s m e n t ,  t o g e t h e r  w i t h  l a t e  c h a r g e s ,  i n t e r ~ s t ,  c o s t s ,  i n c l u d i n g ,  w i t h o u t  
l i m i t a t i o n ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s  a c t u a l l y  i n c u r r e d ,  s h a l l  a l s o  b e  t h e  
p e r s o n a l  o b l i g a t i o n  o f  t h e  P e r s o n  who was t h e  Owner o f  s u c h  L o t  a t  t h e  t i m e  t h e  
a s s e s s m e n t  f e l l  d u e .  Each Owner s h a l l  b e  p e r s o n a l l y  l i a b l e  f o r  t h e  p o r t i o n  of 
e a c h  a s s e s s m e n t  coming d u e  w h i l e  t h e  Owner o f  a  L o t ,  a n d  e a c h  g r a n t e e  o f  a n  Owner 
s h a l l  be j o i n t l y  and s e v e r a l l y  l i a b l e  f o r  s u c h  p o r t i o n  t h e r e o f  a s  may be  due  and 
p a y a b l e  a t  t h e  t i m e  o f  conveyance ;  p r o v i d e d ,  however ,  t h e  l i a b i l i t y  o f  a g r a n t e e  
f o r  t h e  u n p a i d  a s s e s s m e n t s  o f  i t s  g r a n t o r  s h a l l  n o t  a p p l y  t o  any  f i r s t  Mortgagee 
t a k i n g  t i t l e  t h r o u g h  f o r e c l o s u r e  p r o c e e d i n g s  o r  d e e d  i n  l i e u  o f  f o r e c l o s u r e .  

The A s s o c i a t i o n  s h a l l ,  w i t h i n  f i v e  ( 5 )  d a y s  a f t e r  r e c e i v i n g  a  w r i t t e n  
r e q u e s t  t h e r e f o r  and f o r  a  r e a s o n a b l e  c h a r g e ,  f u r n i s h  a  c e r t i f i c a t e  s i g n e d  by an 
o f f i c e r  o f  t h e  A s s o c i a t i o n  s e t t i n g  f o r t h  w h e t h e r  t h e  a s s e s s m e n t s  on a s p e c i f i e d  
Lo t  h a v e  b e e n  p a i d .  A p r o p e r l y  e x e c u t e d  c e r t i f i c a t e  o f  t h e  A s s o c i a t i o n  a s  t o  t h e  
s t a t u s  o f  a s s e s s m e n t s  o n  a  L o t  s h a l l  be  b i n d i n g  upon t h e  A s s o c i a t i o n  a s  o f  t h e  
d a t e  of i s s u a n c e .  

Annual  a s s e s s m e n t s  s h a l l  be  l e v i e d  a t  a u n i f o r m  r a t e  p e r  Lot  and s h a l l  b e  
p a i d  i n  s u c h  manner and  on s u c h  d a t e s  a s  may b e  f i x e d  by  t h e  Board o f  D i r e c t o r s ,  
which may i n c l u d e ,  w i t h o u t  l i m i t a t i o n ,  a c c e l e r a t i o n ,  upon t e n  ( 1 0 )  d a y s '  w r i t t e n  
n o t i c e ,  o f  t h e  a n n u a l  a s s e s s m e n t  f o r  d e l i n q u e n t s .  U n l e s s  o t h e r w i s e  p r o v i d e d  by 
t h e  Boa rd ,  t h e  a s s e s s m e n t  s h a l l  b e  p a i d  i n  a n n u a l  i n s t a l l m e n t s .  

S e c t i o n  3 .  Computa t ion .  I t  s h a l l  b e  t h e  d u t y  o f  t h e  Board t o  p r e p a r e  a  
b u d g e t  c o v e r i n g  t h e  e s t i m a t e d  c o s t s  o f  o p e r a t i n g  t h e  A s s o c i a t i o n  d u r ~ n g  t h e  
coming y e a r ,  which may i n c l u d e  a  c a p i t a l  c o n t r i b u t i o n  o r  r e s e r v e  i n  a c c o r d a n c e  
w i t h  a c a p i t a l  b u d g e t  s e p a r a t e l y  p r e p a r e d .  The Board  s h a l l  c a u s e  t h e  a s s e s s m e n t s  
to be levied a g a i n s t  e a c h  L o t  f o r  t h e  f o l l o w i n g  y e a r  t o  be d e l i v e r e d  to e a c h  



member a t  L e a s t  t h i r t y  ( 3 0 )  d a y s  p r i o r  t o  t h e  end  o f  t h e  c u r r e n t  f i s c a l  y e a r  ( o r  
a t  l e a s t  t h i r t y  ( 3 0 )  d a y s  p r i o r  t o  t h e  due  d a t e  o f  t h e  f i r s t  i n s t a l l m e n t  i n  t h e  
c a s e  o f  t h e  i n i t i a l  b u d g e t ) .  The budge t  and  t h e  a s s e s s m e n t  s h a l l  become 
e f f e c t i v e  u n l e s s  d i s a p p r o v e d  a t  a m e e t i n g  by a  m a j o r i t y  o f  t h e  T o t a l  A s s o c i a t i o n  
Vote .  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  however,  i n  t h e  e v e n t  t h e  membership 
d i s a p p r o v e s  t h e  p r o p o s e d  b u d g e t  o r  t h e  Board f a i l s  f o r  a n y  r e a s o n  s o  t o  d e t e r m i n e  
t h e  b u d g e t  f o r  t h e  s u c c e e d i n g  y e a r ,  t h e n  and u n t i l  s u c h  t i m e  a s  a  b u d g e t  s h a l l  
have  been  d e t e r m i n e d ,  a s  p r o v i d e d  h e r e i n ,  t h e  b u d g e t  i n  e f f e c t  f o r  t h e  t h e n  
c u r r e n t  y e a r  s h a l l  c o n t i n u e  f o r  t h e  s u c c e e d i n g  y e a r .  

S e c t i o n  4 .  S p e c i a l  A s s e s s m e n t s .  I n  a d d i t i o n  t o  t h e  o t h e r  a s s e s s m e n t s  
a u t h o r i z e d  h e r e i n ,  t h e  A s s o c i a t i o n  may l e v y  s p e c i a l  a s s e s s m e n t s  from t i m e  t o  
t i m e .  I f  t h e  t o t a l  amount o f  s p e c i a l  a s s e s s m e n t s  a l l o c a b l e  t o  e a c h  Lo t  d o e s  n o t  
e x c e e d  $300.00 i n  any  o n e  f i s c a l  y e a r ,  t h e  Board may impose  t h e  s p e c i a l  
a s s e s s m e n t .  Excep t  a s  p r o v i d e d  i n  Art ic le  V I I ,  S e c t i o n  3 h e r e o f ,  any  s p e c i a l  
a s s e s s m e n t  which would c a u s e  t h e  amount o f  s p e c i a l  a s s e s s m e n t s  a l l o c a b l e  t o  any 
Lot  t o  exceed  t h i s  l i m i t a t i o n  s h a l l  be e f f e c t i v e  o n l y  i f  a p p r o v e d  by a  m a j o r i t y  
o f  t h e  T o t a l  A s s o c i a t i o n  V o t e .  S p e c i a l  a s s e s s m e n t s  s h a l l  b e  p a i d  as de te rmined  
by t h e  Board ,  and t h e  Board  may p e r m i t  s p e c i a l  a s s e s s m e n t s  t o  be p a i d  i n  
i n s t a l l m e n t s  e x t e n d i n g  beyond t h e  f i s c a l  y e a r  i n  which  t h e  s p e c i a l  a s s e s s m e n t  is 
imposed.  

Section 5 .  Lien f o r  Asses smen t s .  A l l  sums a s s e s s e d  a g a i n s t  any Lot  
p u r s u a n t  t o  t h i s  D e c l a r a t i o n ,  t o g e t h e r  w i t h  l a t e  c h a r g e s ,  i n t e r e s t ,  c o s t s ,  
i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s  a c t u a l l y  i n c u r r e d ,  a s  
p r o v i d e d  h e r e i n ,  s h a l l  b e  s e c u r e d  by a  l i e n  on s u c h  L o t  i n  f a v o r  o f  t h e  
A s s o c i a t i o n  and t h e  ~ s s o c i a t i o n  s h a l l  be  e n t i t l e d  t o  f i l e  a  document e v i d e n c i n g  
such  l i e n  i n  t h e  l a n d  r e c o r d s  o f  t h e  coun ty  i n  which t h e  L o t  i s  l o c a t e d .  Such 
l i e n  s h a l l  b e  s u p e r i o r  t o  a l l  o t h e r  l i e n s  and encumbrances  on s u c h  L o t ,  e x c e p t  
f o r  ( a )  l i e n s  f o r  ad  v a l o r e m  t a x e s ;  o r  ( b )  l i e n s  f o r  a l l  sums u n p a i d  on a  f i r s t  
Mortgage o r  on any Mortgage  t o  D e c l a r a n t  d u l y  r e c o r d e d  i n  t h e  l a n d  r e c o r d s  o f  t h e  
c o u n t y  where t h e  Community i s  l o c a t e d  and a l l  amounts  advanced  p u r s u a n t  t o  such  
Mortgage and s e c u r e d  t h e r e b y  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  o f  s u c h  i n s t r u m e n t .  

A l l  o t h e r  P e r s o n s  a c q u i r i n g  l i e n s  o r  encumbrances  on  any Lo t  a f t e r  t h i s  
D e c l a r a t i o n  s h a l l  have  been  r e c o r d e d  i n  such  r e c o r d s  s h a l l  be  deemed t o  consen t  
t ; l i d L  t~11ctl l i e n n  o r  e n c t i r n b r a n c e u  ~ l i a l l  ba inforlor to f!uLrlru l l u r l u  f o r  
a s s e s s m e n t s ,  a s  p r o v i d e d  h e r e i n ,  whe the r  o r  n o t  p r i o r  c o n s e n t  i s  s p e c i f i c a l l y  set 
f o r t h  i n  t h e  i n s t r u m e n t s  c r e a t i n g  s u c h  l i e n s  o r  encumbrances .  

S e c t i o n  6 .  E f f e c t  of  Nonpayment of Assessments: Remedies o f  t h e  
A s s o c i a t i o n .  Any a s s e s s m e n t s  o r  i n s t a l l m e n t s  t h e r e o f  which  a r e  n o t  p a i d  when due 
s h a l l  be d e l i n q u e n t .  Any a s s e s s m e n t  o r  i n s t a l l m e n t  t h e r e o f  d e l i n q u e n t  f o r  a  
p e r i o d  o f  more t h a n  t e n  ( 1 0 )  d a y s  s h a l l  i n c u r  a l a t e  c h a r g e  i n  an amount a s  t h e  
Board may f rom t i m e  t o  t i m e  d e t e r m i n e .  The A s s o c i a t i o n  s h a l l  c a u s e  a  n o t i c e  o f  
d e l i n q u e n c y  t o  b e  g i v e n  t o  a n y  member who h a s  n o t  p a i d  w i t h i n  t e n  ( 1 0 )  days  
f o l l o w i n g  t h e  due  d a t e .  I f  t h e  a s s e s s m e n t  is  n o t  p a i d  w i t h i n  t h i r t y  ( 3 0 )  d a y s ,  
a  l l e n ,  a s  h e r e i n  p r o v i d e d ,  s h a l l  a t t a c h  and,  i n  a d d i t i o n ,  t h e  l i e n  s h a l l  i n c l u d e  
I n t e r e s t ,  n o t  t o  exceed  t h e  l e s s e r  o f  t h e  maximum r a t e  p e r m i t t e d  by law o r  
e i g h t e e n  p e r c e n t  ( 1 8 % )  p e r  annum on t h e  p r i n c i p a l  amount d u e  from t h e  d a t e  f i r s t  
due  and p a y a b l e ,  a l l  l a t e  c h a r g e s ,  a l l  c o s t s  o f  c o l l e c t i o n ,  i n c l u d i n g ,  w i t h o u t  
l i m i t a t i o n ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s  a c t u a l l y  i n c u r r e d ,  and  any  o t h e r  amounts 
p r o v i d e d  o r  p e r m i t t e d  by  law.  I n  t h e  e v e n t  t h a t  t h e  a s s e s s m e n t  r e m a i n s  unpa id  
a f t e r  s i x t y  ( 6 0 )  d a y s ,  t h e  A s s o c i a t i o n  may, a s  t h e  Board  s h a l l  d e t e r m i n e ,  
i n s t i t u t e  s u i t  t o  c o l l e c t  s u c h  amounts  a n d / o r  t o  f o r e c l o s e  i t s  l i e n .  Each Owner, 
by a c c e p t a n c e  o f  a  deed  o r  a s  a  p a r t y  t o  any o t h e r  t y p e  o f  a  conveyance ,  v e s t s  
I n  t h e  A s s o c i a t i o n  o r  i t s  a g e n t s  t h e  r i g h t  and power t o  b r i n g  a l l  a c t i o n s  a g a i n s t  
s u c h  Owner p e r s o n a l l y ,  f o r  t h e  c o l l e c t ~ o n  o f  s u c h  c h a r g e s  a s  a  d e b t  o r  t o  
f o r e c l o s e  t h e  a f o r e s a i d  l i e n  i n  t h e  same manner a s  o t h e r  l i e n s  f o r  t h e  
improvement o f  r e a l  p r o p e r t y .  The l i e n  p r o v i d e d  f o r  i n  t h i s  A r t i c l e  s h a l l  be i n  
f a v o r  o f  t h e  A s e o c i a t i o n  and s h a l l  b e  f o r  t h e  b e n e f i t  of  a l l  o t h e r  Owners. The 
A s s o c i a t i o n ,  a c t i n g  on b e h a l f  o f  t h e  Owners, s h a l l  h a v e  t h e  power t o  b i d  on t h e  



Lot a t  any  f o r e c l o s u r e  s a l e  O r  t o  a c q u i r e ,  h o l d ,  l e a s e ,  m o r t g a g e ,  o r  convey  t h e  
same. 

No Owner may waive  o r  o t h e r w i s e  exempt  h i m s e l f  f rom l i a b i l i t y  f o r  t h e  
a s s e s s m e n t s  p r o v i d e d  f o r  h e r e i n ,  i n c l u d i n g ,  b y  way o f  i l l u s t r a t i o n ,  b u t  n o t  
l i m i t a t i o n ,  abandonment  o f  t h e  L o t .  No d i m i n u t i o n  o r  aba temen t  o f  a n y  a s s e s s m e n t  
s h a l l  be  c l a i m e d  o r  a l lowed  by r e a s o n  o f  a n y  a l l e g e d  f a i l u r e  o f  t h e  A s s o c i a t i o n  
t o  t a k e  s o m e  a c t i o n  o r  pe r fo rm some f u n c t i o n  r e q u i r e d  t o  b e  t a k e n  o r  pe r fo rmed  
by t h e  A s s o c i a t i o n  u n d e r  t h i s  D e c l a r a t i o n  o r  t h e  Bylaws, o r  f o r  i n c o n v e n i e n c e  o r  
d i s c o m f o r t  a r i s i n g  from t h e  making o f  r e p a i r s  o r  improvements  wh ich  a r e  t h e  
r e s p o n s i b i l i t y  o f  t h e  ~ s e o c i a t i o n ,  o r  f r o m  a n y  a c t i o n  t a k e n  by t h e  A s s o c i a t i o n  
t o  comply w i t h  a n y  law,  o r d i n a n c e ,  o r  w i t h  any  o r d e r  o r  d i r e c t i v e  o f  any 
m u n i c i p a l  o r  o t h e r  gove rnmen ta l  a u t h o r i t y ,  t h e  o b l i g a t i o n  t o  pay a s s e s s m e n t s  
b e i n g  a  s e p a r a t e  and  independen t  c o v e n a n t  o n  t h e  p a r t  o f  e a c h  Owner. 

A l l  paymen t s  s h a l l  be  a p p l i e d  f i r s t  t o  c o s t s ,  t h e n  t o  l a t e  c h a r g e s ,  t h e n  
t o  i n t e r e s t  a n d  t h e n  t o  d e l i n q u e n t  a s s e s s m e n t s .  

S e c t i o n  7 .  Da te  o f  Commencement of Assessments. The a s s e s s m e n t s  p r o v i d e d  
f o r  h e r e i n  s h a l l  commence a s  t o  a L o t  s u b j e c t  t o  t h i s  D e c l a r a t i o n  upon t h e  
conveyance  of s u c h  Lo t  t o  a  Pe r son  who h a s  n o t  p u r c h a s e d  s u c h  Lot f o r  t h e  pu rpose  
of c o n s t r u c t i o n  o f  a r e s i d e n c e  and r e s a l e  o f  s u c h  Lot  and r e s i d e n c e .  L o t s  which 
have  n o t  been  s o  conveyed s h a l l  n o t  b e  s u b j e c t  t o  a s s e s s m e n t .  A s s e s s m e n t s  s h a l l  
be due  and p a y a b l e  i n  a manner and on  a s c h e d u l e  a s  t h e  Board o f  D i r e c t o r s  may 
p r o v i d e .  

S e c t i o n  8 .  S p e c i f i c  A s s e s s m e n t s .  T h e  Board s h a l l  h a v e  t h e  power t o  
s p e c i f i c a l l y  a s s e s s  p u r s u a n t  t o  t h i s  S e c t i o n  a s ,  i n  i t s  d i s c r e t i o n ,  it s h a l l  deem 
a p p r o p r i a t e .  F a i l u r e  o f  t h e  Board t o  e x e r c i s e  i t s  a u t h o r i t y  u n d e r  t h i s  S e c t i o n  
s h a l l  n o t  b e  g r o u n d s  f o r  any a c t i o n  a g a i n s t  t h e  A s s o c i a t i o n  o r  t h e  Board of 
D i r e c t o r s  and  s h a l l  n o t  c o n s t i t u t e  a  w a i v e r  o f  t h e  B o a r d ' s  r i g h t  t o  e x e r c i s e  i t s  
a u t h o r i t y  u n d e r  t h i s  s e c t i o n  i n  t h e  f u t u r e  w i t h  r e s p e c t  t o  a n y  e x p e n s e s ,  
i n c l u d i n g  a n  e x p e n s e  f o r  which t h e  B o a r d  h a s  n o t  p r e v i o u s l y  e x e r c i s e d  i t s  
a u t h o r i t y  u n d e r  t h i s  S e c t i o n .  F i n e s  l e v i e d  p u r s u a n t  t o  A r t i c l e  X I I ,  S e c t i o n  1 
of t h i s  D e c l a r a t i o n ,  t h e  c o s t s  o f  m a i n t e n a n c e  per formed by t h e  A s s o c i a t i o n  f o r  
w h i c h  t h e  Owner i s  r e s p o n s i b l e  u n d e r  A r t i c l e  V ,  S e c t i o n s  1 and  2 o f  t h i s  
D e c l a r a t i o n ,  s h a l l  be  s p e c i f i c  a s s e s s m e n t s .  The Board may a l s o  s p e c i f i c a l l y  
a s s e s s  Owners f o r  t h e  f o l l o w i n g  A s s o c i a t i o n  e x p e n s e s :  

( a )  o t h e r  e x p e n s e s  o f  t h e  A s s o c i a t i o n  which b e n e f i t  l e s s  t h a n  a l l  o f  t h e  
L o t s  may be s p e c i f i c a l l y  a s s e s s e d  e q u i t a b l y  among a l l  o f  t h e  L o t s  which a r e  
b e n e f i t t e d  a c c o r d i n g  t o  t h e  b e n e f i t  r e c e i v e d ;  and 

( b )  e x p e n s e s  of  t h e  A s s o c i a t i o n  w h i c h  b e n e f i t  a l l  L o t s ,  b u t  which  do n o t  
p r o v i d e  an  e q u a l  b e n e f i t  t o  a l l  L o t s ,  may b e  a s s e s s e d  e q u i t a b l y  among a l l  L o t s  
a c c o r d i n g  t o  t h e  b e n e f i t  r e c e i v e d .  

S e c t i o n  9 .  Budse t  D e f i c i t s  D u r i n q  Declarant Control. F o r  so l o n g  a s  the 
D e c l a r a n t  h a s  t h e  a u t h o r i t y  t o  a p p o i n t  t h e  d i r e c t o r s  and o f f i c e r s  o f  t h e  
A s s o c i a t i o n ,  D e c l a r a n t  may: ( i)  a d v a n c e  f u n d s  t o  t h e  A s s o c i a t i o n  s u f f i c i e n t  t o  
s a t i s f y  t h e  d e f i c i t ,  i f  any ,  be tween  t h e  a c t u a l  o p e r a t i n g  e x p e n s e s  o f  t h e  
A s s o c i a t i o n  ( b u t  s p e c i f i c a l l y  n o t  i n c l u d i n g  a n  a l l o c a t i o n  f o r  c a p i t a l  r e s e r v e s ) ,  
and t h e  sum o f  t h e  a n n u a l ,  s p e c i a l  a n d  s p e c i f i c  a s s e s s m e n t s  c o l l e c t e d  by t h e  
A s s o c i a t i o n  i n  any  f i s c a l  y e a r ,  a n d  s u c h  advances  s h a l l  b e  e v i d e n c e d  by 
p r o m i s s o r y  n o t e s  from t h e  A s s o c i a t i o n  i n  f a v o r  o f  t h e  D e c l a r a n t ;  o r  (ii) c a u s e  
t h e  A s s o c i a t i o n  t c  borrow such  amount f r o m  a commercia l  l e n d i n g  i n s t i t u t i o n  a t  
t h e  t h e n  p r e v a i l i n g  r a t e s  f o r  s u c h  a  l o a n  i n  t h e  l o c a l  a r e a  o f  t h e  Community. 
The D e c l a r a n t  i n  i t s  s o l e  d i s c r e t i o n  may g u a r a n t e e  repayment o f  s u c h  l o a n ,  i f  
r e q u i r e d  b y  t h e  l e n d i n g  i n s t i t u t i o n ,  b u t  no  Mortgage s e c u r e d  by t h e  Common 
P r o p e r t y  o r  a n y  o f  t h e  improvements m a i n t a i n e d  by t h e  A s s o c i a t i o n  s h a l l  be  g i v e n  
i n  c o n n e c t i o n  w i t h  such  l o a n .  



Article V 
Maintenance: Conveyance of Propertv to Association 

section 1. ~ssociation's Responsibility. The Association shall maintain 
and keep in good repair the Common Property. This maintenance shall include, 
without limitation, maintenance, repair, and replacement, subject to any 
insurance then in effect, of all landscaping and improvements situated on the 
Common Property. The Association shall also maintain: (a) all entry features 
for the Community including the expenses for water and electricity, if any, 
provided to all such entry features; ( b )  streetscapes located at other street 
intersections within the Community; (c) all cul-de-sac islands located in the 
Community; ( d )  landscaping originally installed by the Declarant whether or not 
such landscaping is on a Lot or public right-of-way; (e) all drainage and 
detention areas which were originally maintained by the Declarant, to the extent 
such areas are not maintained on an ongoing basis by a local governmental entity; 
(f) all street signs within the Community to the extent any such signs are not 
maintained on an ongoing basis by a local governmental entity; (g) all sidewalks 
located in or adjacent to the Cornrnunity to the extent any such sidewalks are not 
maintained on an ongoing basis by a local governmental entity; (h) all fences 
originally installed by the Declarant; and (i) all property outside of Lots 
located within the Community which was originally maintained by Declarant. 

In addition, the Association shall have the right, but not the obligation, 
to maintain other property not owned by the Association, whether within or 
without the Community, where the Board haa determined that euch maintenance would 
benefit all Owners. 

In the event that the Rssociation determines that the need for maintenance, 
repair, or replacement, which is the responsibility of the Association hereunder, 
is caused through the willful or negligent act of an Owner, or the family, 
guests, lessees, or invitees of any Owner, and is not covered and paid for by 
insurance, in whole or in part, then the Association may perform such 
maintenance, repair or replacement at such Owner's sole cost and expense, and all 
costs thereof shall be added to and become a part of the assessment to which such 
Owner is subject and shall become a lien against the Lot of such Owner. 

The foregoing maintenance shall be performed consistent with the 
Community-Wide Standard. / 

Section 2. Owner's Responsibilitv. Except as provided in Section 1 above, /I/ 
all maintenance of the Lot and all structures, parking areas, landscaping, and 
other improvements thereon shall be the sole responsibility of the Owner thereof, 
who shall maintain such Lot in a manner consistent with the Community-Wide 
Standard and this Declaration. In the event that the Board of Directors of the 
Association de~ermines that any Owner has failed or refused to discharge properly 
any of euch Owner's obligations with regard to the maintenance, repair, or 
replacement of items for which such Owner is responsible hereunder, the 
Association shall, except in an emergency situation, give the Owner written 
notice of the Association's intent to provide such necessary maintenance, repair, 
or replacement at the Owner's sole cost and expense. The notice shall set forth 
with reasonable particularity the maintenance, repairs, or replacement deemed 
necessary. The Owner shall have ten (10) days after receipt of such notice 
within which to complete such maintenance, repair, or replacement, or, in the 
event that such maintenance, repair, or replacement is not capable of completion 
within a ten (10) day period, to commence such work which shall be completed 
within a reasonable time. If any Owner does not comply with the provisions 
hereof, the Association may provide any such maintenance, repair, or replacement 
at such Owner's sole cost and expense, and all costs shall be added to and become 
a part of the assessment to which such Owner is subject and shall become a lien 
against the Lot. 



S e c t i o n  3 .  P a r t v  Walls and P a r t y  F e n c e s .  

( a )  G e n e r a l  R u l e s  of  Law t o  Apply.  Each w a l l  o r  f e n c e  b u i l t  a s  a  p a r t  of  
t h e  o r i g i n a l  c o n s t r u c t i o n  on t h e  L o t s  wh ich  s h a l l  s e r v e  and s e p a r a t e  any  two 
a d j o i n i n g  L o t s  s h a l l  c o n s t i t u t e  a  p a r t y  w a l l  o r  f e n c e  and ,  t o  t h e  e x t e n t  n o t  
i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  o f  t h i s  S e c t i o n ,  t h e  g e n e r a l  r u l e s  o f  law 
r e g a r d i n g  p a r t y  w a l l s  and  l i a b i l i t y  f o r  p r o p e r t y  damage d u e  t o  n e g l i g e n c e  o r  
w i l l f u l  a c t s  o r  o m i s s i o n s  s h a l l  a p p l y  t h e r e t o .  

(b) S h a r i n q  o f  R e p a i r  and Main tenance .  The  c o s t  o f  r e a s o n a b l e  r e p a i r  and 
ma in tenance  o f  a  p a r t y  w a l l  o r  f e n c e  s h a l l  b e  s h a r e d  by  t h e  Owners who make u s e ,  
o f  t h e  w a l l  o r  f e n c e  i n  e q u a l  p r o p o r t i o n s .  

( c )  Damaqe and D e s t r u c t i o n .  I f  a p a r t y  w a l l  o r  f e n c e  i s  d e s t r o y e d  o r  
damaged by f i r e  o r  o t h e r  c a s u a l t y ,  t h e n  t o  t h e  e x t e n t  t h a t  s u c h  damage i s  n o t  
c o v e r e d  by i n s u r a n c e  and  r e p a i r e d  o u t  o f  t h e  p r o c e e d s  o f  i n s u r a n c e ,  any  Owner who 
h a s  used  t h e  w a l l  may r e s t o r e  it, and i f  t h e  o t h e r  Owner o r  Owners t h e r e a f t e r  
make use  o f  t h e  w a l l ,  t h e y  s h a l l  c o n t r i b u t e  t o  t h e  c o s t  o f  r e s t o r a t i o n  t h e r e o f  
i n  e q u a l  p r o p o r t i o n s  w i t h o u t  p r e j u d i c e ,  however ,  t o  t h e  r i g h t  o f  a n y  s u c h  Owners 
t o  c a l l  f o r  a l a r g e r  c o n t r i b u t i o n  from t h e  o t h e r s  u n d e r  any  r u l e  o f  l aw  r e g a r d i n g  
l i a b i l i t y  f o r  n e g l i g e n t  o r  w i l l f u l  a c t s  o r  o m i s s i o n s .  

( d )  R i q h t  t o  C o n t r i b u t i o n  Runs With  Land.  The r i g h t  o f  any  Owner t o  
c o n t r i b u t i o n  from a n y  o t h e r  Owner u n d e r  t h i s  S e c t i o n  s h a l l  b e  a p p u r t e n a n t  t o  t h e  
l a n d  and s h a l l  p a s s  t o  s u c h  Owner ' s  s u c c e s s o r s - i n - t i t l e .  

( e )  A r b i t r a t i o n .  I n  t h e  e v e n t  o f  any  d i s p u t e  a r i s i n g  c o n c e r n i n g  a  p a r t y  
w a l l  o r  f e n c e ,  o r  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  S e c t i o n ,  e a c h  p a r t y  s h a l l  a p p o i n t  
one  a r b i t r a t o r .  S h o u l d  any  p a r t y  r e f u s e  t o  a p p o i n t  a n  a r b i t r a t o r  w i t h i n  t e n  ( 1 0 )  
d a y s  a f t e r  w r i t t e n  r e q u e s t  t h e r e f o r  by t h e  Board  o f  D i r e c t o r s ,  t h e  Board s h a l l  
a p p o i n t  an a r b i t r a t o r  f o r  t h e  r e f u s i n g  p a r t y .  The a r b i t r a t o r s  t h u s  a p p o i n t e d  
s h a l l  a p p o i n t  o n e  a d d i t i o n a l  a r b i t r a t o r  and t h e  d e c i s i o n  by  a  m a j o r i t y  o f  a l l  
t h r e e  a r b i t r a t o r s  s h a l l  b e  b i n d i n g  upon t h e  p a r t i e s  and s h a l l  b e  a  c o n d i t i o n  
p r e c e d e n t  t o  any r i g h t  o f  l e g a l  a c t i o n  t h a t  e i t h e r  p a r t y  may have  a g a i n s t  t h e  
o t h e r .  

Section 4 .  Convevance o f  P r o p e r t v  t o  A s s o c i a t i o n .  The D e c l a r a n t  o r  any 
o t h e r  Pe r son  w i t h  t h e  c o n s e n t  o f  D e c l a r a n t  may t r a n s f e r  o r  convey t o  t h e  
A s s o c i a t i o n  any p e r s o n a l  p r o p e r t y  and  a n y  improved o r  unimproved r e a l  p r o p e r t y ,  
l e a s e h o l d ,  e a s e m e n t ,  o r  o t h e r  p r o p e r t y  i n t e r e s t .  Such conveyance  s h a l l  be 
a c c e p t e d  by t h e  ~ s s o c i a t i o n ,  and t h e  p r o p e r t y  s h a l l  t h e r e a f t e r  b e  Common P r o p e r t y  
t o  b e  m a i n t a i n e d  b y  t h e  A s s o c i a t i o n  f o r  t h e  b e n e f i t  o f  a l l  o r  a p a r t  o f  i t s  
members. D e c l a r a n t  s h a l l  n o t  be  r e q u i r e d  t o  make any  improvements  w h a t s o e v e r  t o  
p r o p e r t y  t o  b e  conveyed and a c c e p t e d  p u r s u a n t  t o  t h i s  S e c t i o n .  

A r t i c l e  VI 
U s e  R e s t r i c t i o n s  and R u l e s  

S e c t i o n  1. General. T h i s  A r t i c l e ,  b e g i n n i n g  a t  S e c t i o n  2 ,  s e t s  o u t  
c e r t a i n  u s e  r e s t r i c t i o n s  which  must b e  c o m p l i e d  w i t h  by  a l l  Owners and O c c u p a n t s .  
These  u s e  r e s t r i c t i o n s  may o n l y  be  amended i n  t h e  manner p r o v i d e d  i n  A r t i c l e  X I I ,  
S e c t i o n  4 h e r e o f  r e g a r d i n g  amendment o f  t h i s  D e c l a r a t i o n .  I n  a d d i t i o n ,  t h e  Board 
may, from t i m e  t o  t i m e ,  w i t h o u t  c o n s e n t  of t h e  members, p r o m u l g a t e ,  m o d i f y ,  o r  
d e l e t e  o t h e r  u s e  r e s t r i c t i o n s  and r u l e s  and  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
Community. Such u s e  r e s t r i c t i o n s  and r u l e s  s h a l l  be d i s t r i b u t e d  t o  a l l  Owners 
and Occupants  p r i o r  t o  t h e  d a t e  t h a t  t h e y  a r e  t o  become e f f e c t i v e  and  s h a l l  
t h e r e a f t e r  b e  b i n d i n g  upon a l l  Owners and  O c c u p a n t s  u n t i l  and u n l e s s  o v e r r u l e d ,  
c a n c e l l e d ,  o r  m o d i f i e d  i n  a r e g u l a r  o r  s p e c i a l  m e e t i n g  by a  m a j o r i t y  o f  t h e  T o t a l  
A s s o c i a t i o n  Vote.  

S e c t i o n  2 .  R e s i d e n t i a l  U s e .  A l l  L o t s  s h a l l  b e  u s e d  f o r  r e s i d e n t i a l  
p u r p o s e s  e x c l u s i v e l y .  N o  b u s i n e s s  o r  b u s i n a s e  a c t i v i t y  s h a l l  be c a r r i e d  o n ,  i n  



o r  upon any Lot  a t  a n y  t i m e  e x c e p t  w i t h  t h e  w r i t t e n  a p p r o v a l  o f  t h e  Board. 
L e a s i n g  of  a  ~ o t  s h a l l  n o t  b e  c o n s i d e r e d  a b u s i n e s s  o r  b u s i n e s s  a c t i v i t y .  
However, t h e  Board may, b u t  s h a l l  n o t  b e  o b l i g a t e d  t o ,  p e r m i t  a  L o t  t o  be  used  
f o r  b u s i n e s s  p u r p o s e s  s o  l o n g  a s  s u c h  b u s i n e s s ,  i n  t h e  s o l e  d i s c r e t i o n  o f  t h e  
Board ,  does  n o t  o t h e r w i s e  v i o l a t e  t h e   provision^ o f  t h e  D e c l a r a t i o n  o r  Bylaws, 
d o e s  n o t  c r e a t e  a  d i s t u r b a n c e  and d o e s  n o t  u n d u l y  i n c r e a s e  t r a f f i c  f l ow o r  
p a r k i n g  c o n g e s t i o n .  The Board may i s s u e  r u l e s  r e g a r d i n g  p e r m i t t e d  b u s i n e s s  
a c t i v i t i e s .  

Section 3 .  A r c h i t e c t u r a l  S t a n d a r d s .  N o  e x t e r i o r  c o n s t r u c t i o n ,  a l t e r a t i o n ,  
a d d i t i o n ,  o r  e r e c t i o n  o f  any  n a t u r e  w h a t s o e v e r  s h a l l  b e  commenced o r  p l a c e d  upon 
any p a r t  o f  t h e  Community, e x c e p t  s u c h  a s  is F n ~ t a l l e d  by t h e  D e c l a r a n t ,  or  as  
i s  approved i n  a c c o r d a n c e  w i t h  t h i s  S e c t i o n ,  o r  a s  i s  o t h e r w i s e  e x p r e s s l y  
p e r m i t t e d  h e r e i n .  No e x t e r i o r  c o n s t r u c t i o n ,  a d d i t i o n ,  e r e c t i o n ,  o r  a l t e r a t i o n  
s h a l l  be made u n l e s s  and  u n t i l  p l a n s  and  s p e c i f i c a t i o n s  showing a t  l e a s t  t h e  
n a t u r e ,  k i n d ,  s h a p e ,  h e i g h t ,  m a t e r i a l s ,  and  l o c a t i o n  s h a l l  have b e e n  s u b m i t t e d  
i n  w r i t i n g  t o  and approved  by  an  A r c h i t e c t u r a l  Review Committee ( " A R C " ) .  The ARC 
may be  e s t a b l i s h e d  s u c h  t h a t  it  i s  d i v i d e d  i n t o  two subcommi t t ees ,  w i t h  one 
subcommit tee  h a v i n g  j u r i s d i c t i o n  o v e r  m o d i f i c a t i o n s  and t h e  o t h e r  hav ing  
j u r i s d i c t i o n  o v e r  new c o n s t r u c t i o n .  The Board  may employ a r c h i t e c t s ,  e n g i n e e r s ,  
o r  o t h e r  P e r s o n s  a s  it deems n e c e s s a r y  t o  e n a b l e  t h e  ARC t o  p e r f o r m  i t s  rev iew.  
The ARC may, f rom t i m e  t o  t i m e ,  d e l e g a t e  a n y  o f  i t s  r i g h t s  o r  r e s p o n s i b i l i t i e s  
h e r e u n d e r  t o  one  o r  more d u l y  l i c e n s e d  a r c h i t e c t s  o r  o t h e r  q u a l i f i e d  P e r s o n s ,  
which a h a l l  have  f u l l  a u t h o r i t y  t o  act on  b e h a l f  o f  t h e  commit tee  f o r  a l l  m a t t e r s  
d e l e g a t e d .  W r i t t e n  d e s i g n  g u i d e l i n e s  and  p r o c e d u r e s  may be  p r o m u l g a t e d  f o r  t h e  
e x e r c i s e  o f  t h i s  r e v i e w ,  wh ich  g u i d e l i n e s  may p r o v i d e  f o r  a  r e v i e w  f e e .  So long  
as  t h e  D e c l a r a n t  owns any  p r o p e r t y  f o r  d e v e l o p m e n t  a n d / o r  s a l e  i n  t h e  Community 
o r  h a s  t h e  r i g h t  u n i l a t e r a l l y  t o  annex a d d i t i o n a l  p r o p e r t y  t o  t h e  Community, t h e  
D e c l a r a n t  s h a l l  h a v e  t h e  r i g h t  t o  a p p o i n t  a l l  members o f  t h e  ARC. Upon t h e  
e x p i r a t i o n  o r  e a r l i e r  s u r r e n d e r  i n  w r i t i n g  o f  s u c h  r i g h t ,  t h e  Board s h a l l  a p p o i n t  
t h e  members o f  t h e  ARC. 

I f  t h e  ARC f a i l s  t o  approve  o r  t o  d i s a p p r o v e  s u b m i t t e d  p l a n s  and 
s p e c i f i c a t i o n s  w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  t h e  p l a n s  and s p e c i f i c a t i o n s  have 
been  s u b m i t t e d  t o  i t ,  t h e  f o r e g o i n g  w i l l  be deemed approved.  However, a l l  
a c t i v i t i e s  commenced p u r s u a n t  t o  p l a n s  which  h a v e  been  deemed approved  s h a l l  b e  
c o n s i s t e n t  w i t h  s u c h  p l a n s .  

As a c o n d i t i o n  o f  a p p r o v a l  u n d e r  t h i s  S e c t i o n ,  e a c h  Owner, on  b e h a l f  of  
such  Owner and s u c h  Owner ' s  s u c c e s s o r s - i n - i n t e r e s t ,  s h a l l  assume a l l  
r e s p o n s i b i l i t i e s  f o r  m a i n t e n a n c e ,  r e p a i r ,  r e p l a c e m e n t ,  and i n s u r a n c e  t o  and on 
any change ,  m o d i f i c a t i o n ,  a d d i t i o n ,  o r  a l t e r a t i o n .  I n  t h e  d i s c r e t i o n  o f  t h e  ARC,  
an Owner may be  made t o  v e r i f y  such  c o n d i t i o n  o f  a p p r o v a l  by a  r e c o r d a b l e  w r i t t e n  
i n s t r u m e n t  acknowledged by s u c h  Owner on  b e h a l f  o f  s u c h  Owner and  s u c h  Owner ' s  
s u c c e s s o r s - i n - i n t e r e s r .  The ARC s h a l l  b e  t h e  s o l e  a r b i t e r  o f  s u c h  p l a n s  and may 
w i t h h o l d  a p p r o v a l  f o r  a n y  r e a s o n ,  i n c l u d i n g  p u r e l y  a e s t h e t i c  c o n s i d e r a t i o n s ,  and 
i t  s h a l l  b e  e n t i t l e d  t o  s t o p  a n y  c o n s t r u c t i o n  i n  v i o l a t i o n  of  t h e s e  r e s t r i c t i o n s .  
Any member o f  t h e  Board 'or i t s  r e p r e s e n t a t i v e s  s h a l l  have  t h e  r i g h t ,  d u r i n g  
r e a s o n a b l e  h o u r s  and a f t e r  r e a s o n a b l e  n o t i c e ,  t o  e n t e r  upon any  p r o p e r t y  t o  
i n s p e c t  f o r  t h e  p u r p o s e  of a s c e r t a i n i n g  w h e t h e r  o r  n o t  t h e s e  r e s t r i c t i v e  
c o v e n a n t s  o r  any  o t h e r  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  have  been  or a r e  b e i n g  
compl ied  w i t h .  Such P e r s o n  o r  P e r s o n s  s h a l l  n o t  b e  deemed g u i l t y  o f  t r e s p a s s  by 
r e a s o n  of such  e n t r y .  I n  a d d i t i o n  t o  a n y  o t h e r  r emed ies  a v a i l a b l e  t o  t h e  
A s s o c i a t i o n ,  i n  t h e  e v e n t  o f  noncompl i ance  w i t h  t h i s  S e c t i o n ,  t h e  Board  may, a s  
p r o v i d e d  i n  A r t i c l e  X I I ,  S e c t i o n  1 h e r e o f ,  r e c o r d  i n  t h e  a p p r o p r i a t e  l a n d  r e c o r d s  
a  n o t i c e  o f  v i o l a t i o n  naming t h e  v i o l a t i n g  Owner. 

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR STRUCTURAL 
D E S I G N  OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND SPECIFICATIONS 
NEITHER THE ARC, THE MEMBERS THEREOF, NOR THE ASSOCIATION ASSUMES LIABILITY OR 
RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT I N  ANY STRUCTURE CONSTRUCTED FROM 
SUCH PLANS AND SPECIFICATIONS. NEITHER DECLARANT, THE ASSOCIATION, THE ARC, THE 
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EC.>aD, NOR THE OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM 
SiiALL 3E LIABLE I N  DAMAGES TO ANYONE SUBMITTING PLANS AND SPECIFICATIONS TO ANY 
O F  THEM FOR APPROVAL, OR TO ANY OWNER OF PROPERTY AFFECTED BY THESE RESTRICTIONS 
B Y  REASON OF MISTAKE I N  JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT OF OR 
I N  CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR 
DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON WHO SUBMITS PLANS OR 
SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSON OR OWNER WILL NOT B R I N G  
ANY ACTION OR SUIT AGAINST DECLAFWNT, THE ASSOCIATION, THE ARC, THE BOARD, OR THE 
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM TO RECOVER ANY 
DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT T O  SUE FOR 
ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING OUT OF OR I N  CONNECTION WITH 
ANY JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS OF ANY 
LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS, AND 
CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS  GIVEN.  

S e c t i o n  4 .  i n .  N o  s i g n  o f  a n y  k i n d  s h a l l  b e  e r e c t e d  by a n  Owner o r  
Occupan t  w i t h i n  t h e  Community w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  ARC e x c e p t  
( a )  when o f f e r i n g  a  Lo t  o r  r e s i d e n c e  f o r  s a l e  o r  f o r  lease,  n o t  more t h a n  one 
p r o f e s s i o n a l l y  l e t t e r e d  " F o r  S a l e "  and  "For  R e n t "  s i g n  c o n s i s t e n t  w i t h  t h e  
Community-Wide S t a n d a r d  a n d  h a v i n g  a  maximum a r e a  o f  f o u r  s q u a r e  f e e t  and a 
maximum h e i g h t  of  f o u r  f e e t  a b o v e  g r o u n d  l e v e l ,  ( b )  p r o f e s s i o n a l  s e c u r i t y  s i g n s  
c o n s i s t e n t  w i t h  t h e  Community-Wide S t a n d a r d ,  ( c )  a n y  s i g n s  r e q u i r e d  by l e g a l  
p r o c e e d i n g s ,  and ( d )  s i g n s  e r e c t e d  by D e c l a r a n t  o r  a n y  b u i l d e r  approved  by  
D e c l a r a n t .  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  t h e  Board  s h a l l  h a v e  t h e  r i g h t  t o  
e r e c t  r e a s o n a b l e  and a p p r o p r i a t e  s i g n s .  

s e c t i o n  5 .  V e h i c l e s .  T h e  t e r m  " v e h i c l e s , "  as u s e d  h e r e i n ,  s h a l l  i n c l u d e ,  
w i t h o u t  l i m i t a t i o n ,  m o t o r  homes ,  b o a t s ,  t r a i l e r s ,  m o t o r c y c l e s ,  m i n i b i k e s ,  
s c o o t e r s ,  g o - c a r t s ,  t r u c k s ,  c a m p e r s ,  b u s e s ,  vans ,  l i m o u s i n e s  and a u t o m o b i l e s .  
V e h i c l e s  s h a l l  n o t  b e  p a r k e d  o n  a n y  streets w i t h i n  t h e  Community. V e h i c l e s  s h a l l  
n o t  b e  p a r k e d  on t h e  Common P r o p e r t y  ( e x c e p t  i n  any  d e s i g n a t e d  p a r k i n g  a r e a s  
t h e r e o n )  o r  on  any  p o r t i o n  o f  a L o t  o t h e r  t h a n  t h e  d r i v e w a y  and  t h e  g a r a g e .  
U n l e s s  and  e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  Occupan t s  o f  a L o t  s h a l l  have  more 
v e h i c l e s  t h a n  t h e  number o f  garage p a r k i n g  s p a c e s  s e r v i n g  t h e i r  L o t ,  a l l  v e h i c l e s  
s h a l l  b e  p a r k e d  w i t h i n  s u c h  g a r a g e  p a r k i n g  s p a c e s .  V e h i c l e s  may b e  pa rked  i n  t h e  
d r i v e w a y  o n  a  ~ o t  o n l y  a f t e r  a l l  o f  t h e  g a r a g e  p a r k i n g  s p a c e s  s e r v i n g  s u c h  Lo t  
have  v e h i c l e s  pa rked  i n  t hem.  A l l  p a r k i n g  s h a l l  b e  s u b j e c t  t o  such  r u l e s  and 
r e g u l a t i o n s  as t h e  Board may a d o p t .  

A l l  s i n g l e - f a m i l y  d e t a c h e d  homes s h a l l  c o n t a i n  a  g a r a g e ;  c a r p o r t s  s h a l l  n o t  
b e  p e r m i t t e d .  Garage d o o r s  s h a l l  b e  k e p t  c l o s e d  a t  a l l  t i m e s ,  e x c e p t  d u r i n g  
t i m e s  o f  i n g r e s s  and  e g r e s s  f r o m  t h e  g a r a g e .  

N o t w i t h s t a n d i n g  a n y t h i n g  p r o v i d e d  h e r e i n  t o  t h e  c o n t r a r y ,  n o  towed v e h i c l e ,  
b o a t ,  b o a t  t r a i l e r ,  r e c r e a t i o n a l  v e h i c l e ,  motor  home, m o b i l e  home, b u s ,  t r u c k  
w i t h  camper  t o p ,  commerc i a l  v e h i c l e ,  t r u c k  ( e x c e p t  p i c k - u p  t r u c k s  o r  s p o r t  
u t i l i t y  v e h i c l e s ) ,  t r a i l e r ,  m o t o r c y c l e ,  m i n i b i k e ,  s c o o t e r ,  g o - c a r t  o r  s i m i l a r  
r e c r e a t i o n a l  v e h i c l e  s h a l l  b e  p e r m i t t e d  o n  any  L o t ,  e x c e p t  i f  k e p t  i n  an  e n c l o s e d  
g a r a g e ,  f o r  p e r i o d s  l o n g e r  t h a n  48 c o n s e c u t i v e  h o u r s  ( t h e  i n t e n t  of  t h i s  
p r o v i s i o n  i s  t h a t  t h e  a f o r e m e n t i o n e d  v e h i c l e s  may n o t  b e  s t o r e d  on a  L o t  e x c e p t  
i f  i n  a  g a r a g e  and t h e  t e m p o r a r y  r e m o v a l  o f  such  v e h i c l e  f r o m  a  L o t  t o  b r e a k  t h e  
c o n t i n u i t y  o f  t h e  4 8  c o n s e c u t i v e  h o u r s  s h a l l  n o t  b e  a r 1 f f i c i e n t  t o  e a t a h l l s h  
c o m p l i a n c e  w i t h  t h i s  r e s t r i c t i o n ) .  Any such  v e h i c l e  s h a l l  b e  c o n s i d e r e d  a  
n u i s a n c e  a n d  may be removed f r o m  t h e  Community. Trucke w i t h  mounted campers  
w h l c h  a r e  a n  Owner ' s  o r  O c c u p a n t ' s  p r i m a r y  means o f  t r a n s p o r t a t i o n  s l l a l l  n o t  b e  
s u b j e c t  t o  t h e  r e s t r i c t i o n s  c o n t a i n e d  i n  t h i s  p a r a g r a p h  p r o v i d e d  such  v e h i c l e s  
a r e  u s e d  o n  a  r e g u l a r  b a s i s  f o r  t r a n s p o r t a t i o n  and  t h e  camper  i s  s t o r e d  o u t  o f  
p u b l i c  v i e w  upon removal  f rom t h e  v e h i c l e .  

No v e h i c l e  may b e  l e f t  upon  a n y  p o r t i o n  o f  t h e  Community, e x c e p t  i n  a  
g a r a g e ,  i f  it i s  u n l i c e n s e d  o r  i f  it i s  i n  an c o n d i t i o n  s u c h  t h a t  it i s  i n c a p a b l e  
o f  b e i n g  o p e r a t e d  upon t h e  p u b l i c  h i g h w a y s .  Any s u c h  v e h i c l e  s h a l l  be c o n s i d e r e d  
a n u i s a n c e  and may b e  removed f r o m  t h e  Community. 
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NO m o t o r i z e d  v e h i c l e s  s h a l l  b e  p e r m i t t e d  on p a t h w a y s  or unpaved Common 
p r o p e r t y  e x c e p t  f o r  p u b l i c  s a f e t y  v e h i c l e s  and v e h i c l e s  a u t h o r i z e d  by t h e  Board. 

s e c t i o n  6 .  L e a s i n q .  L o t s  may b e  l e a s e d  f o r  r e s i d e n t i a l  p u r p o s e s .  A l l  
l e a s e s  s h a l l  r e q u i r e ,  w i t h o u t  l i m i t a t i o n ,  t h a t  t h e  t e n a n t  acknowledge  r e c e i p t  o f  
a  c o p y  o f  t h e  D e c l a r a t i o n ,  By laws ,  u s e  r e s t r i c t i o n s ,  and  r u l e s  and  r e g u l a t i o n s  
of  t h e  A s s o c i a t i o n .  The l e a s e  s h a l l  a l s o  o b l i g a t e  t h e  t e n a n t  t o  comply w i t h  t h e  
f o r e g o i n g .  

S e c t i o n  7 .  Occupan t s  Bound. A l l  p r o v i s i o n s  of t h e  D e c l a r a t i o n ,  Bylaws, 
and o f  any  r u l e s  and r e g u l a t i o n s ,  u s e  r e s t r i c t i o n s  or d e s i g n  g u i d e l i n e s  
p r o m u l g a t e d  p u r s u a n t t h e r e t o  wh ich  g o v e r n  t h e  c o n d u c t  o f  Owners and  which  p r o v i d e  
f o r  s a n c t i o n s  a g a i n s t  Owners s h a l l  a l s o  a p p l y  t o  a l l  O c c u p a n t s  e v e n  though 
O c c u p a n t s  a r e  n o t  s p e c i f i c a l l y  m e n t i o n e d .  F i n e s  may b e  l e v i e d  a g a i n s t  Owners o r  
O c c u p a n t s .  1.f a  f i n e  i s  f i r s t  l e v i e d  a g a i n s t  a n  Occupant  and  is  n o t  p a i d  t i m e l y ,  
t h e  f i n e  may t h e n  be  l e v i e d  a g a i n s t  t h e  Owner. 

S e c t i o n  8 .  Animals  a n d  P e t s .  No a n i m a l s ,  l i v e s t o c k ,  o r  p o u l t r y  o f  any 
k i n d  may b e  r a i s e d ,  b r e d ,  k e p t ,  o r  p e r m i t t e d  on  any L o t ,  e x c e p t  t h a t  d o g s ,  c a t s ,  
o r  o t h e r  u s u a l  and common h o u s e h o l d  p e t s  i n  r e a s o n a b l e  number, a s  d e t e r m i n e d  by 
t h e  Board ,  may be  k e p t  on  a  L o t ;  p r o v i d e d ,  however,  t h o s e  p e t s  which a r e  
p e r m i t t e d  t o  roam f r e e ,  o r ,  i n  t h e  s o l e  d i s c r e t i o n  of t h e  Board endange r  t h e  
h e a l t h ,  make o b j e c t i o n a b l e  n o i s e ,  o r  c o n s t i t u t e  a n u i s a n c e  o r  i n c o n v e n i e n c e  t o  
t h e  Owners o r  Occupants  o f  o t h e r  L o t s  o r  t h e  owner o f  any  p r o p e r t y  l o c a t e d  
a d j a c e n t  t o  t h e  Community may b e  removed by t h e  Board .  N o  p e t s  s h a l l  be k e p t ,  
b r e d  o r  m a i n t a i n e d  f o r  any commerc ia l  p u r p o s e .  Dogs which  a r e  househo ld  p e t s  
s h a l l  a t  a l l  t i m e s  whenever t h e y  a r e  o u t s i d e  a  Lot  b e  c o n f i n e d  on a l e a s h .  
W i t h o u t  p r e j u d i c e  t o  t h e  B o a r d ' s  r i g h t  t o  remove a n y  s u c h  h o u s e h o l d  p e t s ,  no 
h o u s e h o l d  p e t  t h a t  h a s  c a u s e d  damage o r  i n j u r y  may be wa lked  i n  t h e  Community. 

S e c t i o n  9 .  Nu i sance .  I t  s h a l l  be  t h e  r e s p o n s i b i l i t y  o f  e a c h  Owner and 
Occupan t  t o  p r e v e n t  t h e  d e v e l o p m e n t  o f  any u n c l e a n ,  u n h e a l t h y ,  u n s i g h t l y ,  o r  
unkempt c o n d i t i o n  on s u c h  O w n e r ' s  L o t .  No p r o p e r t y  w i t h i n  t h e  Community s h a l l  
b e  u s e d ,  i n  whole o r  i n  p a r t ,  f o r  t h e  s t o r a g e  o f  any p r o p e r t y  o r  t h i n g  t h a t  w i l l  
c a u s e  s u c h  Lo t  t o  a p p e a r  t o  be i n  a n  u n c l e a n  o r  u n t i d y  c o n d i t i o n  o r  t h a t  w i l l  be 
o b n o x i o u s  t o  t h e  eye ;  n o r  s h a l l  a n y  s u b s t a n c e ,  t h i n g ,  o r  m a t e r i a l  be  k e p t  t h a t  
w i l l  e m i t  f o u l  o r  obnoxious  o d o r s  o r  t h a t  w i l l  c a u s e  any  n o i s e  o r  o t h e r  c o n d i t i o n  
t h a t  w i l l  o r  might  d i s t u r b  t h e  p e a c e ,  q u i e t ,  s a f e t y ,  c o m f o r t ,  o r  s e r e n i t y  of  t h e  
o c c u p a n t s  of  s u r r o u n d i n g  p r o p e r t y .  N? n o x i o u s  o r  o f f e n s i v e  a c t i v i t y  s h a l l  be 
c a r r i e d  on  w i t h i n  t h e  Community, n o r  s h a l l  a n y t h i n g  b e  done  t e n d i n g  t o  c a u s e  
e m b a r r a s s m e n t ,  d i s c o m f o r t ,  a n n o y a n c e ,  o r  n u i e a n c e  t o  any  P e r s o n  u s i n g  any 
p r o p e r t y  w i t h i n  t h e  Community. T h e r e  s h a l l  n o t  b e  m a i n t a i n e d  any  p l a n t s  o r  
a n i m a l s  o r  d e v i c e  o r  t h i n g  o f  any  sort whose a c t i v i t i e s  o r  e x i s t e n c e  i n  any way 
i s  n o x i o u s ,  dange rous ,  u n s i g h t l y ,  u n p l e a s a n t ,  o r  o f  a  n a t u r e  a s  may d i m i n i s h  o r  
d e s t r o y  t h e  enjoyment o f  t h e  Community. Without  l i m i t i n g  t h e  g e n e r a l i t y  of  t h e  
f o r e g o i n g ,  n o - s p e a k e r ,  h o r n ,  w h i s t l e ,  s i r e n ,  b e l l ,  a m p l i f i e r  o r  o t h e r  sound 
d e v i c e ,  e x c e p t  such  d e v i c e s  a s  may b e  used  e x c l u s i v e l y  f o r  s e c u r i t y  p u r p o s e s ,  
s h a l l  b e  l o c a t e d ,  i n s t a l l e d  o r  m a i n t a i n e d  upon t h e  e x t e r i o r  o f  any  Lo t  u n l e s s  
r e q u i r e d  by  law. 

S e c t i o n  10. U n s i q h t l y  o r  U n k e m p t  C o n d i t i o n s .  The p u r s u i t  o f  h o b b i e s  o r  
o t h e r  a c t i v i t i e s ,  i n c l u d i n g  s p e c i f i c a l l y ,  w i t h o u t  l i m i t i n g  t h e  g e n e r a l i t y  of  t h e  
f o r e g o i n g ,  t h e  assembly  and d i s a s s e m b l y  o f  motor  v e h i c l e s  and o t h e r  mechan ica l  
d e v i c e s ,  which  might  t e n d  t o  c a u s e  d i s o r d e r l y ,  u n s i g h t l y ,  o r  unkempt c o n d i t i o n s ,  
s h a l l  n o t  be  pu r sued  o r  u n d e r t a k e n  i n  any  p a r t  o f  t h e  Community. 

S e c t i o n  11. Antennas .  U n l e s s  r e a s o n a b l y  s c r e e n e d  and l o c a t e d  a s  approved 
by t h e  ARC, no e x t e r i o r  a n t e n n a e  o f  any  k i n d ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  
s a t e l l i t e  d i s h e s ,  s h a l l  b e  p l a c e d ,  a l l o w e d ,  o r  m a i n t a i n e d  upon any  p o r t i o n  of  t h e  
Community, i n c l u d i n g  any  Lot. I n  no  e v e n t  s h a l l  any  s u c h  a n t e n n a  i n  e x c e s s  Of 
o n e  m e t e r  i n  s i z e  be p e r m i t t e d  i n  t h e  Community e x c e p t  i f  i n s t a l l e d  by t h e  
D e c l a r a n t  o r  t h e  Board a s  p r o v i d e d  i n  t h i s  S e c t i o n .  D e c l a r a n t  and t h e  Board 



s h a l l  have t h e  r i g h t  ( b u t  s h a l l  n o t  b e  o b l i g a t e d ) ,  t o  e r e c t  a  m a s t e r  an tenna ,  
s a t e l l i t e  d i s h  o r  o t h e r  s i m i l a r  m a s t e r  s y s t e m  f o r  t h e  b e n e f i t  o f  t h e  e n t i r e  
Community. Each Owner and Occupant acknowledges  t h a t  t h i s  p r o v i s i o n  b e n e f i t s  a l l  
Owners and o c c u p a n t s  and each  Owner and Occupant  a g r e e s  t o  comply w i t h  t h i s  
p r o v i s i o n  d e s p i t e  t h e  f a c t  t h a t  t h e  e r e c t i o n  o f  a n  o u t d o o r  a n t e n n a  o r  s i m i l a r  
d e v i c e  would b e  t h e  most  c o s t - e f f e c t i v e  way t o  t r a n s m i t  o r  r e c e i v e  t h e  s i g n a l s  
sought  t o  b e  t r a n s m i t t e d  o r  r e c e i v e d .  

S e c t i o n  1 2 .  T r e e  Removal. No t r e e s  s h a l l  b e  r e r n o ~ e d ~ f r o m  any p o r t i o n  of 
t h e  Community w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  of  t h e  ARC e x c e p t  f o r  ( a )  t r e e s  
t h a t  a r e  l o c a t e d  w i t h i n  t e n  ( 1 0 )  f e e t  o f  a  d r a i n a g e  a r e a ,  a  s e p t i c  f i e l d ,  a  
s idewalk ,  a  r e s i d e n c e  o r  a  dr iveway,  ( b )  d i s e a s e d  o r  dead t r e e s ,  and ( c )  t r e e s  
removed by D e c l a r a n t  o r  any b u i l d e r  approved by  D e c l a r a n t  d u r i n g  t h e  o r i g i n a l  
c o n s t r u c t i o n  o f  a  r e s i d e n c e  on a L o t .  

S e c t i o n  13.  D r a i n a s e .  Catch b a s i n s  and d r a i n a g e  a r e a s  a r e  f o r t h e  purpose 
of n a t u r a l  f l o w  o f  w a t e r  o n l y .  NO o b s t r u c t i o n s  o r  d e b r i s  s h a l l  be  p l a c e d  i n  
t h e s e  a r e a s .  No Owner o r  Occupant may o b s t r u c t  o r  r e c h a n n e l  t h e  d r a i n a g e  flows 
a f t e r  l o c a t i o n  and i n s t a l l a t i o n  o f  d r a i n a g e  s w a l e s ,  s t o r m  s e w e r s ,  o r  storm 
d r a i n s .  D e c l a r a n t  he reby  r e s e r v e s  f o r  t h e  b e n e f i t  o f  D e c l a r a n t  and t h e  
A s s o c i a t i o n  and t h e i r  r e s p e c t i v e  s u c c e s s o r s  and a s s i g n s  a  p e r p e t u a l  easement 
a c r o s s  t h e  Community p r o p e r t y  f o r  t h e  p u r p o s e  o f  a l t e r i n g  d r a i n a g e  and water  
f low. R i g h t s  e x e r c i s e d  p u r s u a n t  t o  s u c h  r e s e r v e d  easement  s h a l l  b e  e x e r c i s e d  
wi th  a  minimum of  i n t e r f e r e n c e  t o  t h e  q u i e t  enjoyment  o f  a f f e c t e d  p r o p e r t y ,  
r e a s o n a b l e  s t e p s  s h a l l  be  t a k e n  t o  p r o t e c t  s u c h  p r o p e r t y ,  and damage s h a l l  be 
r e p a i r e d  by t h e  Pereon c a u s i n g  t h e  damage a t  i t a  s o l e  expense .  

S e c t i o n  1 4 .  S i q h t  D i s t a n c e  a t  I n t e r s e c t i o n s .  A l l  p r o p e r t y  l o c a t e d  a t  
s t r e e t  i n t e r s e c t i o n s  s h a l l  be l andscaped  s o  a s  t o  p e r m i t  s a f e  s i g h t  a c r o s s  t h e  
s t r e e t  c o r n e r s .  No f e n c e ,  w a l l ,  hedge,  o r  s h r u b  p l a n t i n g  s h a l l  b e  p l a c e d  o r  
p e r m i t t e d  t o  r e m a i n  where it would c r e a t e  a t r a f f i c  o r  s i g h t  problem. 

S e c t i o n  15. Garbaqe Cans, Woodpi les ,  E t c .  A l l  g a r b a g e  c a n s ,  woodpi les ,  
swimming p o o l  pumps, f i l t e r s  and r e l a t e d  equ ipment ,  a i r  c o n d i t i o n i n g  compressors  
and o t h e r  s i m i l a r  i t ems  s h a l l  be  l o c a t e d  o r  s c r e e n e d  s o  a s  t o  b e  c o n c e a l e d  from 
view of n e i g h b o r i n g  s t r e e t s  and p r o p e r t y .  A l l  r u b b i s h ,  t r a a h ,  and g a r b a g e  s h a l l  
be r e g u l a r l y  removed and s h a l l  not  be  a l l o w e d  t o  accumula te .  D e c l a r a n t ,  however, 
hereby e x p r e s s l y  r e s e r v e s  t h e  r i g h t  t o  dump and bury  r o c k s  and t r e e s  on p r o p e r t y  
w i t h i n  t h e  Community a s  needed f o r  e f f i c i e n t  c o n e t r u c t i o n  and t o  a l l o w  d e v e l o p e r s  
and b u i l d e r s  w i t h i n  t h e  Community t o  bury  r o c k s  and t r e e s  removed from a  b u i l d i n g  
s i t e  o n  such b u i l d i n g  s i t e .  Trash ,  g a r b a g e ,  d e b r i s ,  o r  o t h e r  w a s t e  m a t t e r  of any 
k i n d  may n o t  b e  burned w i t h i n  t h e  Community. 

S e c t i o n  1 6 .  s u b d i v i s i o n  of  L o t .  No L o t  s h a l l  b e  s u b d i v i d e d  o r  i t s  
boundary l i n e s  changed e x c e p t  w i t h  t h e  p r i o r  w r i t t e n  a p p r o v a l  of  t h e  ARC. 
D e c l a r a n t ,  however ,  he reby  e x p r e e s l y  r e s e r v e s  t h e  r i g h t  t o  r e p l a t  any Lo t  o r  Lots  
owned by D e c l a r a n t .  Any such  d i v i s i o n ,  boundary l i n e  change,  o r  r e p l a t t i n g  s h a l l  
not  b e  i n  v i o l a t i o n  of t h e  a p p l i c a b l e  s u b d i v i s i o n  and zon ing  r e g u l a t i o n s .  

S e c t i o n  1 7 .  Guns. The use  o f  f i r e a r m s  i n  t h e  Community i s  p r o h i b i t e d .  
The term " f i r e a r m s "  i n c l u d e s  w i t h o u t  l i m i t a t i o n  "B-B" guns ,  p e l l e t  g u n s ,  and 
smal l  f i r e a r m s  o f  a l l  t y p e s .  

S e c t i o n  1 8 .  Fences .  No f e n c e  o r  f e n c i n g  t y p e  b a r r i e r  of  any k i n d  s h a l l  
be  p l a c e d ,  e r e c t e d ,  a l lowed ,  o r  m a i n t a i n e d  upon any p o r t i o n  of  t h e  Community, 
i n c l u d i n g  a n y  L o t ,  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  ARC. The ARC may 
i s s u e  g u i d e l i n e s  d e t a i l i n g  a c c e p t a b l e  f e n c e  s t y l e s  o r  s p e c i f i c a t i o n s ,  b u t  i n  no 
even t  may a  c h a i n  l i n k  o r  barbed w i r e  f e n c e  b e  approved.  

Section 1 9 .  U t i l i t v  Lines. Excep t  a s  may b e  p e r m i t t e d  by t h e  ARC, no 
overhead u t i l i t y  l i n e s ,  i n c l u d i n g  l i n e s  f o r  c a b l e  t e l e v i s i o n ,  s h a l l  b e  p e r m i t t e d  
w i t h i n  t h e  Community, e x c e p t  f o r  t empora ry  l i n e s  a s  r e q u i r e d  d u r i n g  c o n s t r u c t i o n  
and l i n e s  i n s t a l l e d  by o r  a t  t h e  r e q u e s t  of  D e c l a r a n t .  
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S e c t i o n  2 0 .  ~ i r - ~ o n d i t i o n i n q  U n i t s .  Excep t  a s  may be p e r m i t t e d  by t h e  
ARC, no window a i r  c o n d i t i o n i n g  u n i t s  may b e  i n s t a l l e d ,  

S e c t i o n  2 1 .  L i s h t i n q .  E x c e p t  as may b e  p e r m i t t e d  by  t h e  ARC, e x t e r i o r  
l i g h t i n g  v i s i b l e  from t h e  s t r e e t  a h a l l  n o t  b e  p e r m i t t e d  e x c e p t  f o r  ( a )  approved 
l i g h t i n g  a s  o r i g i n a l l y  i n s t a l l e d  on  a L o t ;  ( b )  one  d e c o r a t i v e  p o s t  l i g h t ,  ( c )  
s t r e e t  l i g h t s  i n  c o n f o r m i t y  w i t h  a n  e s t a b l i s h e d  street l i g h t i n g  p rog ram f o r  t h e  
Community; ( d )  s e a s o n a l  d e c o r a t i v e  l i g h t s ;  o r  ( e )  f r o n t  h o u s e  i l l u m i n a t i o n  o f  
model homes. 

section 2 2 .  A r t i f i c i a l  Veqetation, Exterior Sculpture, and Similar I t e m s .  
No a r t i f i c i a l  v e g e t a t i o n  s h a l l  b e  p e r m i t t e d  on t h e  e x t e r i o r  o f  any  p r o p e r t y .  
E x t e r i o r  s c u l p t u r e ,  f o u n t a i n s ,  f l a g s ,  a n d  s i m i l a r  i t e m s  must  be  approved  by t h e  
ARC. 

S e c t i o n  2 3 .  Enerqv C o n s e r v a t i o n  Equipment .  No s o l a r  e n e r g y  c o l l e c t o r  
p a n e l s  o r  a t t e n d a n t  hardware  o r  o t h e r  e n e r g y  c o n s e r v a t i o n  equ ipmen t  s h a l l  be 
c o n s t r u c t e d  o r  i n s t a l l e d  u n l e s s  t h e y  a r e  a n  i n t e g r a l  and ha rmon ious  p a r t  o f  t h e  
a r c h i t e c t u r a l  d e s i g n  o f  a  s t r u c t u r e ,  a s  d e t e r m i n e d  i n  t h e  s o l e  d i s c r e t i o n  o f  t h e  
ARC. 

s e c t i o n  2 4 .  Swimmins Pools. NO swimming p o o l  s h a l l  be c o n s t r u c t e d ,  
e r e c t e d  o r  m a i n t a i n e d  upon any Lot  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  ARC 
and i n  no e v e n t  s h a l l  any above-ground swimming p o o l  be  p e r m i t t e d .  

S e c t i o n  2 5 .  Gardens, P l a y  Equ ipmen t  and P o o l s .  No v e g e t a b l e  g a r d e n ,  
hammock, s t a t u a r y ,  p l a y  equipment  ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  b a s k e t b a l l  
g o a l s ) ,  o r  p o o l  s h a l l  be c o n s t r u c t e d ,  e r e c t e d  o r  m a i n t a i n e d  upon any  L o t  u n l e s s  
t h e  t y p e  and  l o c a t i o n  t h e r e o f  h a s  been  p r e v i o u s l y  approved by t h e  ARC. 

S e c t i o n  2 6 .  Ma i lboxes .  A l l  m a i l b o x e s  l o c a t e d  on L o t s  s h a l l  b e  o f  a  
s i m i l a r  a t y l e  approved  by t h e  ARC a n d  s h a l l  b e  i n s t a l l e d  i n i t i a l l y  by t h e  
o r i g i n a l  home b u i l d e r .  Replacement m a i l b o x e s  may be  i n s t a l l e d  a f t e r  t h e  t y p e  h a s  
been a p p r o v e d  i n  w r i t i n g  by t h e  ARC.  

S e c t i o n  2 7 .  E x t e r i o r s .  Any c h a n g e  t o  t h e  e x t e r i o r  c o l o r  o f  any 
improvement l o c a t e d  on a L o t ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  d w e l l i n g  o r  any 
f e n c e  l o c a t e d  on a L o t ,  must be a p p r o v e d  by t h e  ARC. 

S e c t i o n  2 8 .  C l o t h e s l i n e s .  No e x t e r i o r  c l o t h e s l i n e s  o f  a n y  t y p e  s h a l l  be 
p e r m i t t e d  upon any  L o t .  

S e c t i o n  2 9 .  E x t e r i o r  S e c u r i t v  D e v i c e s .  No e x t e r i o r  s e c u r i t y  d e v i c e s ,  
i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  window b a r s ,  s h a l l  be  p e r m i t t e d  o n  any  r e s i d e n c e  
o r  L o t .  S i g n s  p l a c e d  on t h e  Lot o r  t h e  e x t e r i o r  of t h e  r e s i d e n c e  s t a t i n g  t h a t  
such  r e s i d e n c e  i s  p r o t e c t e d  by a  s e c u r i t y  sys t em s h a l l  n o t  b e  deemed t o  
c o n s t i t u t e  a n  e x t e r i o r  s e c u r i t y  d e v i c e .  

S e c t i o n  30 .  E n t r y  F e a t u r e s .  Owners s h a l l  n o t  a l t e r ,  remove o r  add 
improvements  t o  any  e n t r y  f e a t u r e s  c o n s t r u c t e d  by t h e  D e c l a r a n t  on  any L o t ,  o r  
any p a r t  of any  easement  a r e a  a s s o c i a t e d  t h e r e w i t h  w i t h o u t  t h e  p r i o r  w r i t t e n  
c o n s e n t  o f  t h e  ARC. 

Article V I I  
I n s u r a n c e  and C a s u a l t y  L o s s e s  

S e c t i o n  1. A s s o c i a t i o n  Insurance. The Board of  D i r e c t o r s  o r  t h e  d u l y  
a u t h o r i z e d  a g e n t  o f  t h e  ~ s s o c i a t i o n  s h a l l  h a v e  t h e  a u t h o r i t y  t o  and  s h a l l  o b t a i n  
o r  c a u s e  t o  be o b t a i n e d  i n s u r a n c e  f o r  a l l  i n s u r a b l e  improvements  which t h e  
A s s o c i a t i o n  i s  o b l i g a t e d  t o  m a i n t a i n  w h e t h e r  o r  n o t  such  improvements  a r e  l o c a t e d  
on Common P r o p e r t y .  T h i s  i n s u r a n c e  s h a l l  p r o v i d e ,  a t  a minimum, f i r e  and 
e x t e n d e d  c o v e r a g e ,  i n c l u d i n g  v a n d a l i s m  and m a l i c i o u s  m i s c h i e f ,  a n d  s h a l l  be i n  



an amount s u f f i c i e n t  t o  c o v e r  t h e  f u l l  r e p l a c e m e n t  c o s t  of any r e p a i r  o r  
r e c o n s t r u c t i o n  i n  t h e  e v e n t  o f  damage o r  d e s t r u c t i o n  from any such h a z a r d .  
A l t e r n a t i v e l y ,  t h e  Board m a y  p u r c h a s e  " a l l - r i s k "  c o v e r a g e  i n  l i k e  amounts.  

T h e  Board shall o b t a i n  a p u b l i c  l i a b i l i t y  p o l i c y  a p p l i c a b l e  t o  t h e  Common 
P r o p e r t y  and o t h e r  a r e a s  m a i n t a i n e d  by t h e  A s s o c i a t i o n  cover ing  t h e  A s s o c i a t i o n  
and i t s  membere f o r  a l l  damage o r  i n j u r y  c a u s e d  by t h e  n e g l i g e n c e  o f  t h e  
AssocFatFon o r  any of i t s  membere o r  a g e n t s ,  and ,  i f  r e a s o n a b l y  a v a i l a b l e ,  
d i r e c t o r s '  and o f f i c e r s '  l i a b i l i t y  i n e u r a n c e .  The p u b l i c  l i a b i l i t y  p o l i c y  s h a l l  
have a combined s i n g l e  l i m i t  of a t  l e a s t  One M i l l i o n  D o l l a r s  ( $ 1 , 0 0 0 , 0 0 0 . 0 0 ) .  

The Board i s  hereby  a u t h o r i z e d  t o  c o n t r a c t  w i t h  o r  o t h e r w i s e  a r r a n g e  t o  
o b t a i n  t h e  i n s u r a n c e  c o v e r a g e  r e q u i r e d  h e r e u n d e r  t h r o u g h  t h e  D e c l a r a n t  and t o  
re imburee  D e c l a r a n t  f o r  t h e  Cost  t h e r e o f ,  and D e c l a r a n t  s h a l l  be a u t h o r i z e d ,  b u t  
n o t  o b l i g a t e d ,  t o  p u r c h a s e  such i n e u r a n c e  c o v e r a g e  f o r  t h e  b e n e f i t  of  t h e  
A s s o c i a t i o n  and the Owners upon D e c l a r a n t  and t h e  A s s o c i a t i o n  a g r e e i n g  upon t h e  
t e r m s  and c o n d i t i o n s  a p p l i c a b l e  t o  r e imbursement  by t h e  ~ s s o c i a t i o n  f o r  c o s t s  
i n c u r r e d  by D e c l a r a n t  i n  o b t a i n i n g  such  c o v e r a g e .  Notwi ths tand ing  - a n y t h i n g  
c o n t a i n e d  i n  t h i s  D e c l a r a t i o n  t o  t h e  c o n t r a r y ,  t h e  Board s h a l l  n o t  b e  r e q u i r e d  
t o  comply w i t h  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  i f  t h e  Board h a s  c o n t r a c t e d  f o r  o r  
o t h e r w i s e  a r r a n g e d  t o  o b t a i n  t h e  r e q u i r e d  i n s u r a n c e  coverage t h r o u g h  t h e  
D e c l a r a n t .  

Premiums f o r  a l l  i n s u r a n c e  s h a l l  be  common e x p e n s e s  of t h e  A s s o c i a t i o n .  
The p o l i c i e s  may c o n t a i n  a r e a s o n a b l e  d e d u c t i b l e ,  and t h e  amount t h e r e o f  s h a l l  
not  be  s u b t r a c t e d  from t h e  f a c e  amount of t h e  p o l i c y  i n  d e t e r m i n i n g  whe the r  t h e  
i n s u r a n c e  a t  l e a s t  e q u a l 5  the f u l l  r e p l a c e m e n t  c o s t .  

A l l  such i n s u r a n c e  coverage o b t a i n e d  by t h e  Board of D i r e c t o r s  s h a l l  be 
w r i t t e n  i n  t h e  name of t h e  A s s o c i a t i o n ,  a s  t r u s t e e  f o r  t h e  r e s p e c t i v e  b e n e f i t t e d  
p a r t i e s ,  a s  f u r t h e r  i d e n t i f i e d  i n  s u b p a r a g r a p h  ( b )  below. Such i n s u r a n c e  s h a l l  
be governed by t h e  p r o v i s i o n s  h e r e i n a f t e r  s e t  f o r t h :  

( a )  A l l  p o l i c i e s  s h a l l  be  w r i t t e n  w i t h  a  company a u t h o r i z e d  t o  do  b u s i n e s s  
i n  Georgia .  

( b )  E x c l u s i v e  a u t h o r i t y  t o  a d j u s t  l o s s e s  u n d e r  p o l i c i e s  o b t a i n e d  by t h e  
A s s o c i a t i o n  a h a l l  be  v e s t e d  i n  t h e  A s s o c i a t i o n ' s  Board of  D i r e c t o r s ;  p r o v i d e d ,  
however, no Mortgagee hav ing  an i n t e r e s t  i n  s u c h  l o s s e s  may be p r o h i b i t e d  from 
p a r t i c i p a t i n g  i n  t h e  s e t t l e m e n t  n e g o t i a t i o n s ,  i f  a n y ,  r e l a t e d  t h e r e t o .  

( c )  I n  no e v e n t  s h a l l  t h e  i n s u r a n c e  c o v e r a g e  o b t a i n e d  and m a i n t a i n e d  by 
t h e  A s s o c i a t i o n ' s  Board of  D i r e c t o r s  h e r e u n d e r  b e  b r o u g h t  i n t o  c o n t r i b u t i o n  w i t h  
i n s u r a n c e  purchased by i n d i v i d u a l  Owners, Occupan t s ,  or t h e i r  Mortgagees ,  and t h e  
i n s u r a n c e  c a r r i e d  by t h e  A s s o c i a t i o n  s h a l l  b e  p r i m a r y .  

( d )  A c a s u a l t y  i n s u r a n c e  p o l i c i e s  s h a l l  have an i n f l a t i o n  guard  
endorsement and an a g r e e d  amount endorsement  i f  t h e s e  a r e  r e a s o n a b l y  a v a i l a b l e  
and a l l  i n s u r a n c e  p o l i c i e s  s h a l l  b e  reviewed a n n u a l l y  by one o r  more q u a l i f i e d  
p e r s o n s ,  a t  l e a s t  one  o f ,  whom must be  i n  t h e  r e a l  e s t a t e  i n d u s t r y  and f a m i l i a r  
w i t h  c o n s t r u c t i o n  i n  t h e  coun ty  where t h e  Community i s  l o c a t e d .  

( e )  The A s s o c i a t i o n ' s  Board of D i r e c t o r s  s h a l l  be r e q u i r e d  t o  make e v e r y  
r e a s o n a b l e  e f f o r t  t o  s e c u r e  i n s u r a n c e  p o l i c i e s  t h a t  w i l l  p r o v i d e  f o r  t h e  
fo l lowing :  

( i )  a  wa iver  of s u b r o g a t i o n  by t h e  i n s u r e r  a s  t o  any c l a i m s  a g a i n s t  
t h e  A s e o c i a t i o n ' s  Board o f  D i r e c t o r s ,  i t s  manager ,  t h e  Owners and t h e i r  
r e s p e c t i v e  t e n a n t s ,  s e r v a n t s ,  a g e n t s ,  and g u e s t s ;  

(ii) a waiver  by t h e  i n s u r e r  o f  its r i g h t s  t o  r e p a i r  and r e c o n s t r u c t  
i n s t e a d  o f  pay ing  cash ;  



(iii) t h a t  no p o l i c y  may b e  c a n c e l l e d ,  i n v a l i d a t e d ,  o r  s u s p e n d e d  on 
a c c o u n t  of  any  o n e  o r  more  i n d i v i d u a l  Owners;  

( i v )  t h a t  no p o l i c y  may b e  c a n c e l l e d ,  s u b j e c t e d  t o  n o n r e n e w a l ,  
i n v a l i d a t e d ,  o r  s u s p e n d e d  On a c c o u n t  o f  any  d e f e c t  o r  t h e  c o n d u c t  o f  any  
d i r e c t o r ,  o f f i c e r ,  o r  employee  o f  t h e  A s s o c i a t i o n  o r  i t s  d u l y  a u t h o r i z e d  manager 
w i t h o u t  p r i o r  demand i n  w r i t i n g  d e l i v e r e d  t o  t h e  A s s o c i a t i o n  t o  c u r e  t h e  d e f e c t  
o r  t o  c e a s e  t h e  c o n d u c t  and  t h e  a l l o w a n c e  o f  a r e a s o n a b l e  t i m e  t h e r e a f t e r  w i t h i n  
which  a  c u r e  may b e  e f f e c t e d  by t h e  A s s o c i a t i o n ,  i t s  manager ,  any  Owner o r  
Mortgagee;  

( v )  t h a t  any  " o t h e r  i n s u r a n c e "  c l a u s e  i n  any  p o l i c y  e x c l u d e  
i n d i v i d u a l  Owners'  p o l i c i e s  from c o n s i d e r a t i o n ;  and  

( v i )  t h a t  no  p o l i c y  may b e  . c a n c e l l e d ,  s u b j e c t e d  t o  nonrenewa l  o r  
s u b s t a n t i a l l y  m o d i f i e d  w i t h o u t  a t  l e a s t  t h i r t y  ( 3 0 )  d a y s '  p r i o r  w r i t t e n  n o t i c e  
t o  t h e  A s s o c i a t i o n .  

I n  a d d i t i o n  t o  t h e  o t h e r  i n s u r a n c e  r e q u i r e d  by t h i s  S e c t i o n ,  t h e  Board 
s h a l l  o b t a i n  w o r k e r ' s  compensa t ion  i n s u r a n c e ,  i f  and t o  t h e  e x t e n t  n e c e s s a r y  t o  
s a t i s f y  t h e  r e q u i r e m e n t s  of a p p l i c a b l e  l a w s ,  and  a  f i d e l i t y  bond o r  bonds  on 
d i r e c t o r s ,  o f f i c e r s ,  e m p l o y e e s ,  and o t h e r  p e r s o n s  h a n d l i n g  o r  r e s p o n s i b l e  f o r t h e  
A s s o c i a t i o n ' s  f u n d s ,  i f  r e a s o n a b l y  a v a i l a b l e .  I f  o b t a i n e d ,  t h e  amount of 
f i d e l i t y  c o v e r a g e  s h a l l  be  d e t e r m i n e d  i n  t h e  d i r e c t o r s '  b e s t  b u s i n e s s  judgment ,  
and ,  i f  a v a i l a b l e ,  s h a l l  a t  l e a s t  e q u a l  t h r e e  m o n t h s '  a s s e s s m e n t s  p l u s  r e s e r v e s  
on hand.  Bonds s h a l l  c o n t a i n  a  w a i v e r  o f  a l l  d e f e n s e s  based upon t h e  e x c l u s i o n  
o f  p e r s o n s  s e r v i n g  w i t h o u t  compensa t ion  and may n o t  b e  c a n c e l l e d ,  s u b j e c t e d  t o  
nonrenewal  o r  s u b s t a n t i a l l y  m o d i f i e d  w i t h o u t  a t  l e a s t  t h i r t y  ( 3 0 )  d a y s '  p r i o r  
w r i t t e n  n o t i c e  t o  t h e  ~ s s o c i a t i o n .  The A s s o c i a t i o n  s h a l l  a l s o  o b t a i n  
c o n s t r u c t i o n  code  e n d o r s e m e n t s ,  s t eam b o i l e r  c o v e r a g e ,  and f l o o d  i n s u r a n c e ,  i f  
and t o  t h e  e x t e n t  n e c e s s a r y  t o  s a t i s f y  t h e  r e q u i r e m e n t s  o f  t h e  F e d e r a l  H o m e  Loan 
Mortgage  C o r p o r a t i o n ,  t h e  F e d e r a l  N a t i o n a l  Mor tgage  A s s o c i a t i o n ,  t h e  U.S. 
Depar tment  o f  V e t e r a n s  A f f a i r s  ( " V A "  ) , o r  t h e  U .  S .  Department  o f  Hous ing  and 
Urban Development ( " H U D " ) .  

S e c t i o n  2 .  I n d i v i d u a l  I n s u r a n c e .  B y  v i r t u e  of t a k i n g  t i t l e  t o  a L o t  
s u b j e c t  t o  t h e  t e r m s  o f  t h i s  D e c l a r a t i o n ,  e a c h  Owner acknowledges  t h a t  t h e  
A s s o c i a t i o n  h a s  no o b l i g a t i o n  t o  p r o v i d e  a n y  i n s u r a n c e  f o r  any  p o r t i o n  o f  
individual L o t s ,  and e a c h  Owner c o v e n a n t s  and  a g r e e s  w i t h  a l l  o t h e r  Owners and  
w i t h  t h e  A s s o c i a t i o n  t h a t  e a c h  Owner s h a l l  c a r r y  b l a n k e t  a l l - r i s k  c a s u a l t y  
i n s u r a n c e  on t h e  Lot  and a l l  s t r u c t u r e s  c o n e t r u c t e d  t h e r e o n  and a  l i a b i l i t y  
p o l i c y  c o v e r i n g  damage o r  i n j u r y  o c c u r r i n g  on  a  L o t .  The c a s u a l t y  i n s u r a n c e  
s h a l l  c o v e r  l o s s  o r  damage by f i r e  and  o t h e r  h a z a r d s  commonly i n s u r e d  u n d e r  a n  
" a l l - r i s k "  p o l i c y ,  i f  r e a s o n a b l y  a v a i l a b l e ,  i n c l u d i n g  vanda l i sm and m a l i c i o u s  
m i s c h i e f ,  and s h a l l  b e  i n  a n  amount s u f f i c i e n t  t o  c o v e r  t h e  f u l l  r e p l a c e m e n t  c o s t  
o f  any  r e p a i r  o r  r e c o n s t r u c t i o n  i n  t h e  e v e n t  o f  damage o r  d e s t r u c t i o n  f rom a n y  
s u c h  h a z a r d .  I f  a l l - r i s k  c o v e r a g e  i s  n o t  r e a s o n a b l y  a v a i l a b l e ,  Owners s h a l l  
o b t a i n ,  a t  a  minimum, f i r e  and e x t e n d e d  c o v e r a g e .  The p o l i c i e s  r e q u i r e d  
h e r e u n d e r  s h a l l  be  i n  e f f e c t  a t  a l l  t i m e s .  A u t h o r i t y  t o  a d j u s t  l o s s e s  u n d e r  
p o l i c i e s  o b t a i n e d  by a n  Owner s h a l l  b e  v e s t e d  i n  t h e  Owner. The A s s o c i a t i o n  
s h a l l  have  t h e  r i g h t ,  b u t  n o t  t h e  o b l i g a t i o n ,  a t  t h e  expense  o f  t h e  Owner, t o  
a c q u i r e  t h e  i n s u r a n c e  r e q u i r e d  t o  b e  m a i n t a i n e d  by t h e  Owner i f  t h e  Owner f a i l s  
t o  p r o v i d e  a v a l i d  p o l i c y  t o  t h e  A s s o c i a t i o n  w i t h  a  p r e p a i d  r e c e i p t  w i t h i n  t e n  
( 1 0 )  d a y s  a f t e r  r e c e i p t  by t h e  Owner o f  a w r i t t e n  r e q u e s t  from t h e  A s s o c i a t i o n .  
I f  t h e  Association d o e s  a c q u i r e  i n s u r a n c e  on  b e h a l f  o f  any Owner, t h e  c o s t  
t h e r e o f  s h a l l  be  a s s e s s e d  a g a i n s t  t h e  Owner and t h e  Lot  a s  a  s p e c i f i c  a s s e s s m e n t .  

S e c t i o n  3 .  Damaqe and D e s t r u c t i o n  -- I n s u r e d  b y  A s s o c i a t i o n .  

( a )  I n  G e n e r a l .  Immedia t e ly  a f t e r  damage o r  d e s t r u c t i o n  by f i r e  o r  o t h e r  
c a s u a l t y  t o  a l l  o r  any  p o r t i o n  o f  any improvement cove red  by i n s u r a n c e  w r i t t e n  
i n  t h e  name o f  the A s s o c i a t i o n ,  t h e  Board  o f  D i r e c t o r s  o r  i t s  d u l y  a u t h o r i z e d  



a g e n t  s h a l l  p r o c e e d  w i t h  t h e  f i l i n g  and a d j u s t m e n t  o f  a l l  c l a i m s  a r i s i n g  under 
s u c h  i n s u r a n c e  and  o b t a i n  r e l i a b l e  a n d  d e t a i l e d  e s t i m a t e s  of t h e  c o s t  o f  r e p a i r  
o r  r e c o n s t r u c t i o n  o f  t h e  damaged o r  d e s t r o y e d  p r o p e r t y .  R e p a i r  o r  
r e c o n s t r u c t i o n ,  ae u s e d  i n  t h i s  S e c t i o n ,  means r e p a i r i n g  o r  r e s t o r i n g  t h e  
p r o p e r t y  t o  s u b s t a n t i a l l y  t h e  same c o n d i t i o n  and l o c a t i o n  t h a t  e x i s t e d  p r i o r  t o  
t h e  f i r e  o r  o t h e r  c a s u a l t y ,  a l l o w i n g  f o r  a n y  changes  o r  improvemen t s  n e c e s s i t a t e d  
by c h a n g e s  i n  a p p l i c a b l e  b u i l d i n g  c o d e s .  

( b )  R e p a i r  and ~ e c o n s t r u c t i o n .  Any damage or* d e s t r u c t i o n  t o  p r o p e r t y  
c o v e r e d  by i n s u r a n c e  w r i t t e n  i n  t h e  name o f  t h e  A s s o c i a t i o n  s h a l l  b e  r e p a i r e d  o r  
r e c o n s t r u c t e d  u n l e s s ,  w i t h i n  a i x t y  ( 6 0 )  d a y s  a f t e r  t h e  c a s u a l t y ,  a t  l e a a t  
s e v e n t y - f i v e  p e r c e n t  ( 7 5 % )  of! t h e  Total A s ~ o c i a c i o n  Vobe o t h e r w i ~ r ,  agree.  I! for 
any r e a s o n  e i t h e r  t h e  amount o f  t h e  i n s u r a n c e  p r o c e e d s  t o  be  p a i d  a s  a  r e s u l t  of  
euch damage o r  d e s t r u c t i o n ,  or r e l i a b l e  and d e t a i l e d  e a t i n l a t e e  o f  t h e  c o s t  o f  
r e p a i r  o r  r e c o n e t r u c t i o n ,  o r  b o t h ,  a r e  n o t  made a v a i l a b l e  t o  t h e  A s s o c i a t i o n  
w i t h i n  s u c h  p e r i o d ,  t h e n  t h e  p e r i o d  s h a l l  be  e x t e n d e d  u n t i l  s u c h  i n f o r m a t i o n  
s h a l l  b e  made a v a i l a b l e ;  p r o v i d e d ,  however ,  such  e x t e n s i o n  s h a l l  n o t  exceed  s i x t y  
( 6 0 )  d a y s .  No Mortgagee  s h a l l  h a v e  t h e  r i g h t  t o  p a r t i c i p a t e  i n  t h e  d e t e r m i n a t i o n  
o f  w h e t h e r  damage o r  d e s t r u c t i o n  s h a l l  b e  r e p a i r e d  o r  r e c o n s t r u c t e d .  

I f  t h e  damage o r  d e s t r u c t i o n  f o r  which t h e  i n s u r a n c e  p r o c e e d s  a r e  p a i d  i s  
t o  b e  r e p a i r e d  o r  r e c o n s t r u c t e d  and s u c h  p r o c e e d s  a r e  n o t  s u f f i c i e n t  t o  d e f r a y  
t h e  c o s t  t h e r e o f ,  t h e  Board o f  D i r e c t o r s  s h a l l ,  w i t h o u t  t h e  n e c e s s i t y  o f  a v o t e  
o f  t h e  A s s o c i a t i o n ' s  members, l e v y  a  s p e c i a l  a s s e s s m e n t  a g a i n s t  a l l  Owners i n  
p r o p o r t i o n  t o  t h e  number o f  L o t s  owned by  such  Owners.  A d d i t i o n a l  a s s e s s m e n t s  
may b e  made i n  l i k e  manner a t  a n y  t i m e  d u r i n g  o r  f o l l o w i n g  t h e  c o m p l e t i o n  of  any 
r e p a i r  o r  r e c o n s t r u c t i o n .  I f  t h e  f u n d s  a v a i l a b l e  f rom i n s u r a n c e  e x c e e d  t h e  c o s t s  
o f  r e p a i r  o r  r e c o n s t r u c t i o n  o r  i f  t h e  improvements  a r e  n o t  r e p a i r e d  o r  
r e c o n s t r u c t e d ,  s u c h  e x c e s s  s h a l l  b e  d e p o s i t e d  t o  t h e  b e n e f i t  o f  t h e  A s s o c i a t i o n .  

I n  t h e  e v e n t  t h a t  it s h o u l d  b e  d e t e r m i n e d  by t h e  A s s o c i a t i o n  i n  t h e  manner 
d e s c r i b e d  above  t h a t  t h e  damage o r  d e s t r u c t i o n  s h a l l  not b e  r e p a i r e d  o r  
r e c o n s t r u c t e d  and no a l t e r n a t i v e  improvements  a r e  a u t h o r i z e d ,  t h e n  and i n  t h a t  
e v e n t  t h e  p r o p e r t y  s h a l l  be r e s t o r e d  t o  i t s  n a t u r a l  s t a t e  and  m a i n t a i n e d  a s  an 
undeve loped  p o r t i o n  o f  t h e  Community by the A s s o c i a t i o n  i n  a n e a t  and a t t r a c t i v e  
condition. 

S e c t i o n  4 .  Damaqe a n d  D e s t r u c t i o n  -- I n s u r e d  bv O w n e r s .  T h e  damage o r  
d e s t r u c t i o n  by f i r e  o r  o t h e r  c a s u a l t y  t o  a l l  o r  any p o r t i o n  o f  any improvement 
on a  L o t  s h a l l  b e  r e p a i r e d  b y  t h e  Owner t h e r e o f  w i t h i n  s e v e n t y - f i v e  ( 7 5 )  days  
a f t e r  s u c h  damage o r  d e s t r u c t i o n  o r ,  where  r e p a i r s  c a n n o t  be comple t ed  w i t h i n  
s e v e n t y - f i v e  ( 7 5 )  d a y s ,  t h e y  s h a l l  be commenced w i t h i n  s u c h  p e r i o d  and s h a l l  be 
comple t ed  w i t h i n  a  r e a s o n a b l e  t i m e  t h e r e a f t e r .  A l t e r n a t i v e l y ,  t h e  Owner may 
e l e c t  t o  d e m o l i s h  a l l  improvemen t s  on t h e  Lot  and remove a l l  d e b r i s  t h e r e f r o m  
w i t h i n  s e v e n t y - f  i v e  ( 7 5 )  d a y s  a f t e r  s u c h  damage o r  d e s t r u c t i o n .  I n  t h e  e v e n t  of 
noncompl i ance  w i t h  t h i s  p r o v i s i o n ,  t h e  Board o f  D i r e c t o r s  s h a l l  have  a l l  
e n f o r c e m e n t  powers  s p e c i f i e d  i n  A r t i c l e  X I I ,  S e c t i o n  1 o f  t h i s  D e c l a r a t ~ o n .  

S e c t i o n  5 .  I n s u r a n c e  D e d u c t i b l e .  The d e d u c t i b l e  f o r  any c a s u a l t y  
i n s u r a n c e  p o l i c y  c a r r i e d  by t h e  A s s o c i a t i o n  s h a l l ,  i n  t h e  e v e n t  o f  damage o r  
d e s t r u c t i o n ,  be a l l o c a t e d  among t h e  P e r s o n s  who a r e  r e s p o n s i b l e  h e r e u n d e r ,  o r  
u n d e r  any d e c l a r a t i o n  o r  c o n t r a c t  r e q u i r i n g  t h e  A s s o c i a t i o n  t o  o b t a i n  such  
i n s u r a n c e ,  f o r  m a i n t e n a n c e  o f  t h e  damaged o r  d e s t r o y e d  p r o p e r t y .  

A r t i c l e  V I I I  
Condemnation 

I n  t h e  e v e n t  of  a  t a k i n g  by  e m i n e n t  domain o f  a n y  p o r t i o n  o f  t h e  Common 
P r o p e r t y  on  which improvements  h a v e  been  c o n s t r u c t e d ,  t h e n ,  u n l e s s  w i t h i n  s i x t y  
( 6 0 )  d a y s  a f t e r  s u c h  t a k i n g ,  a t  l e a s t  s e v e n t y - f i v e  p e r c e n t  ( 7 5 % )  o f  t h e  T o t a l  
A s s o c i a t i o n  Vo te  s h a l l  o t h e r w i s e  a g r e e ,  t h e  A s s o c i a t i o n  s h a l l  r e s t o r e  o r  r e p l a c e  
s u c h  improvements  so t a k e n  on t h e  r e m a i n i n g  l a n d  i n c l u d e d  i n  t h e  Common P r o p e r t y  



t o  t h e  e x t e n t  l a n d s  a r e  a v a i l a b l e  t h e r e f o r .  The p r o v i s i o n s  .of  A r t i c l e  V I I ,  
S e c t i o n  3 above ,  a p p l i c a b l e  t o  improvements damage, s h a l l  g o v e r n  r ep lacemen t  o r  
r e s t o r a t i o n  and t h e  a c t i o n s  t o  be  t a k e n  i n  t h e  e v e n t  t h a t  t h e  improvements a r e  
n o t  r e s t o r e d  o r  r e p l a c e d .  

A r t i c l e  I X  
A n n e x a t i o n  and Withdrawal  o f  P r o p e r t y  

S e c t i o n  1. U n i l a t e r a l  Annexa t ion  By D e c l a r a n t .  

( a )  A s  t h e  owner t h e r e o f  o r ,  i f  n o t  t h e  owner,  w i t h  t h e  c o n s e n t  o f  t h e  
owner t h e r e o f ,  D e c l a r a n t  s h a l l  have  t h e  u n i l a t e r a l  r i g h t ,  p r i v i l e g e ,  and o p t i o n  
from t i m e  t o  t i m e  a t  any t i m e  u n t i l  s e v e n  ( 7 )  y e a r s  a f t e r  t h e  r e c o r d i n g  o f  t h i s  
D e c l a r a t i o n  t o  s u b j e c t  a l l  o r  any  p o r t i o n  o f  t h e  r e a l  p r o p e r t y  d e s c r i b e d  i n  
E x h i b i t  " C H I  a t t a c h e d  h e r e t o  and by r e f e r e n c e  made a  p a r t  h e r e o f  t o  t h e  
p r o v i s i o n s  o f  t h i s  ~ e c l a r a t i o n  and t h e  j u r i s d i c t i o n  o f  t h e  A s s o c i a t i o n  by f i l i n g  
f o r  r e c o r d  i n  t h e  c o u n t y  i n  which t h e  p r o p e r t y  t o  b e  annexed  i s  l o c a t e d  a  
Supp lemen ta ry  ~ e c l a r a t i o n  d e s c r i b i n g  t h e  p r o p e r t y  b e i n g  s u b j e c t e d .  Any such  
a n n e x a t i o n  s h a l l  b e  e f f e c t i v e  upon t h e  f i l i n g  f o r  r e c o r d  o f  s u c h  Supplementary  
D e c l a r a t i o n  u n l e s s  o t h e r w i s e  p r o v i d e d  t h e r e i n .  A s  l o n g  a s  c o v e n a n t s  a p p l i c a b l e  
t o  t h e  r e a l  p r o p e r t y  p r e v i o u s l y  s u b j e c t e d  t o  t h i s  D e c l a r a t i o n  a r e  n o t  changed and 
a s  l o n g  a s  r i g h t s  o f  e x i s t i n g  Owners a r e  n o t  a d v e r s e l y  a f f e c t e d ,  t h e  D e c l a r a n t  
may u n i l a t e r a l l y  amend t h i s  D e c l a r a t i o n  t o  r e f l e c t  t h e  d i f f e r e n t  c h a r a c t e r  o f  any 
s u c h  annexed r e a l  p r o p e r t y .  

( b )  The r i g h t s  r e s e r v e d  u n t o  D e c l a r a n t  t o  s u b j e c t  a d d i t i o n a l  l a n d  t o  t h e  
D e c l a r a t i o n  s h a l l  n o t  impose  any o b l i g a t i o n  upon D e c l a r a n t  t o  s u b j e c t  any of such  
a d d i t i o n a l  l a n d  t o  t h i s  D e c l a r a t i o n  o r  t o  t h e  j u r i s d i c t i o n  o f  t h e  A s s o c i a t i o n .  
I f  s u c h  a d d i t i o n a l  l a n d  i s  n o t  s u b j e c t e d  t o  t h i s  D e c l a r a t i o n ,  D e c l a r a n t ' s  
r e s e r v e d  r i g h t s  s h a l l  n o t  impose  any o b l i g a t i o n  on  D e c l a r a n t  t o  impose any 
c o v e n a n t s  and  r e s t r i c t i o n s  s i m i l a r  t o  t h o s e  c o n t a i n e d  h e r e i n  upon such  a d d i t i o n a l  
l a n d  n o r  s h a l l  s u c h  r i g h t s  i n  any  manner l i m i t  o r  r e s t r i c t  t h e  u s e  t o  which such  
a d d i t i o n a l  l a n d  may be  p u t  b y  D e c l a r a n t  o r  any s u b s e q u e n t  owner  t h e r e o f ,  whe the r  
such u s e s  a r e  c o n s i s t e n t  w i t h  t h e  c o v e n a n t s  and  r e s t r i c t i o n s  imposed he reby  o r  
n o t .  

S e c t i o n  2 .  O t h e r  A n n e x a t i o n .  S u b j e c t  t o  t h e  c o n s e n t  o f  t h e  o w n e r ( s )  
t h e r e o f  and  t h e  c o n s e n t  o f  t h e  D e c l a r a n t  ( s o  l o n g  a s  t h e  D e c l a r a n t  owns any 
p r o p e r t y  f o r  development  a n d / o r  s a l e  i n  t h e  ~ o m r n u n i t ~  o r  h a s  t h e  r i g h t  
u n i l a t e r a l l y  t o  annex a d d i t i o n a l  p r o p e r t y  t o  t h e  Community) , upon t h e  a f f i r m a t i v e  
v o t e  o r  w r i t t e n  c o n s e n t ,  o r  any  c o m b i n a t i o n  t h e r e o f ,  o f  t h e  Owners of  a t  l e a s t  
t w o - t h i r d s  ( 2 / 3 )  o f  t h e  L o t s  ( o t h e r  t h a n  L o t s  owned by D e c l a r a n t  s o  long  a6  t h e  
c o n s e n t  o f  D e c l a r a n t  i s  r e q u i r e d ) ,  t h e  A s s o c i a t i o n  may a n n e x  r e a l  p r o p e r t y  t o  t h e  
p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  and t h e  j u r i s d i c t i o n  o f  t h e  A s s o c i a t i o n  by f i l i n g  
f o r  r e c o r d  i n  t h e  c o u n t y  i n  which t h e  p r o p e r t y  t o  b e  annexed  i s  l o c a t e d  a  
Supp lemen ta ry  D e c l a r a t i o n  d e s c r i b i n g  t h e  p r o p e r t y  b e i n g  annexed .  Any such  
Supp lemen ta ry  D e c l a r a t i o n  s h a l l  b e  s i g n e d  by t h e  P r e s i d e n t  o f  t h e  A s s o c i a t i o n  
whose s i g n a t u r e  s h a l l  be  a t t e s t e d  by t h e  S e c r e t a r y  o f  t h e  A s s o c i a t i o n ,  and any 
s u c h  a n n e x a t i o n  s h a l l  b e  e f f e c t i v e  o n l y  upon t h e  f i l i n g  f o r  r e c o r d  o f  such  
Supp lemen ta ry  D e c l a r a t i o n ,  u n l e s s  a  l a t e r  e f f e c t i v e  d a t e  i e  p r o v i d e d  t h e r e i n .  

S e c t i o n  3 .  Withdrawal  o f  P r o p e r t y .  D e c l a r a n t  r e s e r v e s  t h e  r i g h t  t o  amend 
this D e c l a r a t i o n  s o  l o n g  as i t  h a s  a  r i g h t  t o  annex a d d i t i o n a l  p r o p e r t y  p u r s u a n t  
t o  t h i s  A r t i c l e  f o r  t h e  p u r p o s e  o f  removing any p o r t i o n  o f  t h e  Comnunity t h e n  
owned by D e c l a r a n t  o r  t h e  A s s o c i a t i o n  from t h e  c o v e r a g e  o f  t h i s  D e c l a r a t i o n ,  t o  
t h e  e x t e n t  o r i g i n a l l y  i n c l u d e d  i n  e r r o r  o r  a s  a  r e s u l t  o f  a n y  changes  wha t soeve r  
i n  t h e  p l a n s  f o r  t h e  Community, p r o v i d e d  s u c h  w i t h d r a w a l  i s  n o t  u n e q u i v o c a l l y  
c o n t r a r y  t o  t h e  o v e r a l l ,  u n i f o r m  scheme o f  development  f o r  t h e  Community. 

A r t i c l e  X 
Mor tqaqee  P r o v i s i o n s  

The f o l l o w i n g  p r o v i s i o n s  a r e  f o r  t h e  b e n e f i t  o f  h o l d e r s  o f  f i r s t  Mor tgages  
on L o t s  i n  t h e  Community. The p r o v i s i o n s  o f  t h i s  A r t i c l e  a p p l y  t o  b o t h  t h i s  



Declaration and t o  t h e  Bylaws, n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  c o n t a i n e d  
t h e r e i n .  

S e c t i o n  1. N o t i c e s  o f  A c t i o n .  An i n s t i t u t i o n a l  h o l d e r ,  i n s u r e r ,  o r  
g u a r a n t o r  of  a  f i r s t  Mor tgage ,  who p r o v i d e s  a w r i t t e n  r e q u e s t  t o  t h e  A s s o c i a t i o n  
( s u c h  r e q u e s t  t o  s t a t e  t h e  name and a d d r e s s  o f  s u c h  h o l d e r ,  i n s u r e r ,  o r  g u a r a n t o r  
and t h e  L o t  number,  t h e r e f o r e  becoming a n  " e l i g i b l e  h o l d e r " ) ,  w i l l  b e  e n t i t l e d  
t o  t i m e l y  w r i t t e n  n o t i c e  o f :  

( a )  a n y  condemna t ion  l o s s  o r  a n y  c a s u a l t y  l o s s  which  a f f e c t s  a  m a t e r i a l  
p o r t i o n  o f  t h e  community o r  which a f f e c t s  a n y   LO^ on wh ich  t h e r e  i s  a  f i r s t  
Mortgage h e l d ,  i n s u r e d ,  or  g u a r a n t e e d  by s u c h  e l i g i b l e  h o l d e r ;  

( b )  a n y  d e l i n q u e n c y  i n  t h e  payment  o f  a s s e s s m e n t s  or c h a r g e s  owed by  an 
Owner of  a  L o t  s u b j e c t  t o  t h e  Mor tgage  o f  s u c h  e l i g i b l e  h o l d e r ,  where  such 
d e l i n q u e n c y  h a s  c o n t i n u e d  f o r  a p e r i o d  o f  s i x t y  ( 6 0 )  d a y s ;  p r o v i d e d ,  however, 
n o t w i t h s t a n d i n g  t h i s  p r o v i s i o n ,  any  h o l d e r  o f  a  f i r s t  Mor tgage ,  upon r e q u e s t ,  i s  
e n t i t l e d  t o  w r i t t e n  n o t i c e  from t h e  A s s o c i a t i o n  o f  a n y  d e f a u l t  i n  t h e  pe r fo rmance  
by t h e  Owner o f  t h e  encumbered Lo t  o f  a n y  o b l i g a t i o n  u n d e r  t h e  D e c l a r a t i o n  o r  
Bylaws o f  t h e  A s s o c i a t i o n  which i s  n o t  c u r e d  w i t h i n  s i x t y  ( 6 0 )  d a y s ;  

( c )  a n y  l a p s e ,  c a n c e l l a t i o n ,  o r  m a t e r i a l  m o d i f i c a t i o n  of  any  i n s u r a n c e  
p o l i c y  m a i n t a i n e d  by t h e  A s s o c i a t i o n ;  o r  

( d )  a n y  p r o p o s e d  a c t i o n  which would  r e q u i r e  t h e  c o n s e n t  of  a  s p e c i f i e d  
p e r c e n t a g e  o f  Mor tgage  h o l d e r s .  

S e c t i o n  2 .  No P r i o r i t y .  No p r o v i s i o n  o f  t h i s  D e c l a r a t i o n  o r  t h e  Bylaws 
g i v e s  o r  s h a l l  be  c o n s t r u e d  a s  g i v i n g  a n y  Owner o r  o t h e r  p a r t y  p r i o r i t y  o v e r  any 
r ~ g h t s  of  t h e  f i r s t  Mor tgagee  o f  any  L o t  i n  t h e  c a s e  o f  d i s t r i b u t i o n  t o  such 
Owner of  i n s u r a n c e  p r o c e e d s  o r  condemna t ion  awards  f o r  l o s s e s  t o  o r  a t a k i n g  of 
t h e  Common P r o p e r t y .  

S e c t i o n  3 .  N o t i c e  t o  A s s o c i a t i o n .  Upon r e q u e s t ,  e a c h  L o t  Owner s h a l l  be 
o b l i g a t e d  t o  f u r n i s h  t o  t h e  ~ s s o c i a t i o n  t h e  name and a d d r e s s  o f  t h e  h o l d e r  o f  any 
Mortgage encumber ing  s u c h  Owner ' s  L o t .  

S e c t i o n  4 .  VA/HUD Apvroval .  A s  l o n g  as t h e  D e c l a r a n t  h a s  t h e  r i g h t  t o  
a p p o i n t  and  remove t h e  d i r e c t o r s  o f  t h e  A s s o c i a t i o n ,  t h e  f o l l o w i n g  a c t i o n s  s h a l l  
r e q u i r e  t h e  p r i o r  a p p r o v a l  o f  t h e  VA so  l o n g  as t h e  VA i s  g u a r a f i t e e i n g  any 
Mortgage i n  t h e  Community, and HUD Bo l o n g  as  HUD i s  i n s u r i n g  any Mortgage  i n  t h e  
Community: a n n e x a t i o n  o f  a d d i t i o n a l  p r o p e r t y  t o  t h e  Community, e x c e p t  f o r  
a n n e x a t i o n  by D e c l a r a n t  i n  a c c o r d a n c e  w i t h  A r t i c l e  I X ,  S e c t i o n  1 h e r e o f  p u r s u a n t  
t o  a p l a n  o f  a n n e x a t i o n  p r e v i o u s l y  a p p r o v e d  b y  t h e  VA a n d / o r  HUD a s  a p p l i c a b l e ;  
d e d i c a t i o n  o f  Common P r o p e r t y  t o  a n y  p u b l i c  e n t i t y ;  m o r t g a g i n g  o f  Common 
P r o p e r t y ;  m e r g e r s  and c o n s o l i d a t i o n s ;  d i s s o l u t i o n  o f  t h e  A s s o c i a t i o n ;  and 
m a t e r i a l  amendment o f  t h e  D e c l a r a t i o n ,  t h e  Bylaws,  o r  t h e  A r t i c l e s  of 
I n c o r p o r a t i o n  o f  t h e  A s s o c i a t i o n .  

S e c t i o n  5 .  ~ p p l i c a b i l i t v  of  A r t i c l e  X .  No th ing  c o n t a i n e d  i n  t h i s  A r t i c l e  
s h a l l  be c o n s t r u e d  t o  r e d u c e  t h e  p e r c e n t a g e  v o t e  t h a t  must  o t h e r w i s e  b e  o b t a i n e d  
under  t h e  D e c l a r a t i o n ,  Bylaws,  o r  G e o r g i a  l aw  f o r  any  o f  t h e  a c t s  s e t  o u t  i n  t h i s  
A r t i c l e .  

S e c t i o n  6 .  F a i l u r e  o f  M o r t s a s e e  t o  Respond.  Any Mortgagee who r e c e i v e s  
a  w r i t t e n  r e q u e s t  from t h e  Board t o  r e s p o n d  t o  o r  c o n s e n t  t o  any  a c t i o n  s h a l l  be 
deemed t o  h a v e  approved  such  a c t i o n  i f  t h e  A s s o c i a t i o n  d o e s  n o t  r e c e i v e  a w r i t t e n  
r e s p o n s e  f rom t h e  Mortgagee  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  t h e  d a t e  o f  t h e  
A s s o c i a t i o n ' s  r e q u e s t .  

S e c t i o n  7 .  Amendments by Board .  S h o u l d  t h e  F e d e r a l  N a t i o n a l  Mortgage 
A s s o c i a t i o n ,  t h e  F e d e r a l  Home Loan Mor tgage  C o r p o r a t i o n ,  HUD o r  VA s u b s e q u e n t l y  
d e l e t e  a n y  o f  t h e i r  r e s p e c t i v e  r e q u i r e m e n t s  wh ich  n e c e s s i t a t e  t h e  p r o v i s i o n s  of 
t h i s  A r t i c l e  o r  make any  s u c h  r e q u i r e m e n t s  less s t r i n g e n t ,  t h e  Board,  w i t h o u t  



a p p r o v a l  of  t h e  Owners,  may c a u s e  a n  amendment t o  t h i s  A r t i c l e  t o  b e  r e c o r d e d  t o  
r e f l e c t  such  c h a n g e s .  

Article X I  
Easemen t s  

S e c t i o n  1. Easemen t s  f o r  Encroachment  and Overhanq. T h e r e  s h a l l  be  
r e c i p r o c a l  a p p u r t e n a n t  e a s e m e n t s  f o r  enc roachmen t  and o v e r h a n g  a s  be tween  each  
Lot  and s u c h  p o r t i o n  o r  p o r t i o n s  o f  t h e  Common P r o p e r t y  a d j a c e n t  t h e r e t o  o r  a s  
be tween a d j a c e n t  L o t s  d u e  t o  t h e  u n i n t e n t i o n a l  p lacement  o r  s e t t l i n g  o r  s h i f t i n g  
o f  t h e  improvements  c o n s t r u c t e d ,  r e c o n s t r u c t e d ,  o r  a l t e r e d  t h e r e o n  ( i n  a c c o r d a n c e  
w i t h  t h e  t e r m s  o f  t h i s  D e c l a r a t i o n )  t o  a  d i s t a n c e  of n o t  more t h a n  f i v e  ( 5 )  f e e t ,  
a s  measured  f rom any  p o i n t  on t h e  common boundary be tween  e a c h  L o t  and t h e  
a d j a c e n t  p o r t i o n  o f  t h e  Common P r o p e r t y  o r  a s  between a d j a c e n t  L o t s ,  a s  t h e  c a s e  
may b e ,  a l o n g  a l i n e  p e r p e n d i c u l a r  t o  s u c h  boundary a t  s u c h  p o i n t ;  p r o v i d e d ,  
however,  i n  no  e v e n t  s h a l l  an  e a s e m e n t  f o r  enc roachmen t  e x i s t  i f  such 
encroachment  o c c u r r e d  d u e  t o  w i l l f u l  c o n d u c t  on  t h e  p a r t  o f  a n  Owner, t e n a n t ,  o r  
t h e  A s s o c i a t i o n .  

Section 2 .  Easements  f o r  U s e  and Enjoyment.  

( a )  E v e r y  Owner o f  a Lot  s h a l l  h a v e  a r i g h t  and e a s e m e n t  o f  i n g r e s s  and 
e g r e s s ,  u s e  and  en joymen t  i n  and t o  t h e  Common P r o p e r t y ,  i f  any ,  w h i c h  s h a l l  be 
a p p u r t e n a n t  t o  and  s h a l l  p a s s  w i t h  t h e  t i t l e  t o  e a c h  L o t ,  s u b j e c t  t o  t h e  
f o l l o w i n g  p r o v i a i o n s :  

( i )  t h e  r i g h t  of t h e  A s s o c i a t i o n  t o  cha rge  r e a s o n a b l e  a d m i s s i o n  and 
o t h e r  f e e s  f o r  t h e  u s e  o f  any p o r t i o n  o f  t h e  Common P r o p e r t y ,  t o  l i m i t  t h e  number 
o f  g u e s t s  o f  L o t  Owners and  t e n a n t s  who may u s e  t h e  Common P r o p e r t y ,  and t o  
p r o v i d e  f o r  t h e  e x c l u s i v e  u s e  and  en joymen t  o f  s p e c i f i c  p o r t i o n s  t h e r e o f  a t  
c e r t a i n  d e s i g n a t e d  t i m e s  by a n  Owner, h i s  f a m i l y ,  t e n a n t s ,  g u e s t s ,  a n d  i n v i t e e s ;  

( i i)  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  suspend  t h e  v o t i n g  r i g h t s  of 
a Lo t  Owner and  t h e  r i g h t  of  a n  Owner t o  u s e  t h e  r e c r e a t i o n a l  f a c i l i t i e s  
a v a i l a b l e  f o r  u s e  by t h e  Community, i f  any ,  f o r  any p e r i o d  d u r i n g  which any 
a s s e s s m e n t  a g a i n s t  s u c h  Owner ' s  L o t  wh ich  i s  hereby p r o v i d e d  f o r  r e m a i n s  unpa id ;  
and ,  f o r  a r e a s o n a b l e  p e r i o d  o f  t i m e  f o r  an i n f r a c t i o n  o f  t h e  D e c l a r a t i o n ,  
Bylaws, o r  r u l e s  a n d  r e g u l a t F o n s ~  

( i i i )  t h e  r i g h t  of t h e  A s s o c i a t i o n  t o  borrow money f o r  t h e  pu rpose  
of  improv ing  t h e  Common P r o p e r t y ,  o r  a n y  p o r t i o n  t h e r e o f ,  o r  f a r  c o n s t r u c t i n g ,  
r e p a i r i n g  o r  improv ing  any f a c i l i t i e s  l o c a t e d  o r  t o  be l o c a t e d  t h e r e o n ,  and t o  
g i v e  a s  s e c u r i t y  f o r  t h e  payment o f  any  s u c h  l o a n  a  Mortgage c o n v e y i n g  a l l  o r  any 
p o r t i o n  o f  t h e  Common P r o p e r t y ;  p r o v i d e d ,  however, t h e  l i e n  and encumbrance  of 
any such  Mor tgage  g i v e n  by t h e  A s s o c i a t i o n  s h a l l  be s u b j e c t  and s u b o r d i n a t e  t o  
any r i g h t s ,  i n t e r e s t s ,  o p t i o n s ,  e a s e m e n t s  and p r i v i l e g e s  h e r e i n  r e s e r v e d  o r  
e s t a b l i s h e d  f o r  t h e  b e n e f i t  o f  D e c l a r a n t ,  o r  any  Lot o r  Lo t  Owner, o r  t h e  h o l d e r  
of  any  Mor tgage ,  i r r e s p e c t i v e  o f  when e x e c u t e d ,  g i v e n  by D e c l a r a n t  o r  any  Lot 
Owner encumber ing  any Lot  o r  o t h e r  p r o p e r t y  l o c a t e d  w i t h i n  t h e  Community (Any 
p r o v i s i o n  i n  t h i s  D e c l a r a t i o n  o r  i n  a n y  s u c h  Mortgage g i v e n  by t h e  A s s o c i a t i o n  
t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g ,  t h e  e x e r c i s e  o f  any r i g h t s  t h e r e i n  by t h e  h o l d e r  
t h e r e o f  i n  t h e  e v e n t  o f  a  d e f a u l t  t h e r e u n d e r  s h a l l  n o t  c a n c e l  o r  t e r m i n a t e  any 
r i g h t s ,  e a s e m e n t s  o r  p r i v i l e g e s  h e r e i n  r e s e r v e d  o r  e s t a b l i s h e d  f o r  t h e  b e n e f i t  
o f  D e c l a r a n t ,  o r  any L o t  o r  L o t  Owner, o r  t h e  h o l d e r  o f  a n y  Mortgage ,  
i r r e s p e c t i v e  o f  when e x e c u t e d ,  g i v e n  by D e c l a r a n t  o r  any L o t  Owner encumber ing  
any Lo t  o r  o t h e r  p r o p e r t y  l o c a t e d  w i t h i n  t h e  Community.);  

( i v )  t h e  r i g h t  of t h e  A s s o c i a t i o n  t o  d e d i c a t e  o r  g r a n t  l i c e n s e s ,  
p e r m i t s  o r  e a s e m e n t s  o v e r ,  unde r  and t h r o u g h  t h e  Common P r o p e r t y  t o  gove rnmen ta l  
e n t i t i e s  f o r  p u b l i c  p u r p o s e s ;  and 
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(v) the right of the Association to dedicate or transfer all or any 
portion of the Common Property subject to such conditions as may be agreed to by 
the members of the ~ssociation- NO such dedication or transfer shall be 
effective unless an instrument agreeing to such dedication or transfer has been 
approved by the affirmative vote of members who are Owners of at least two-thirds 
( 2 / 3 )  of the Lots (other than Lots of Declarant so long as the consent of 
Declarant is required) and the consent of Declarant (so long as Declarant owns 
any property for development and/or sale in the Community or has the right 
unilaterally to annex additional property to the Community). 

(b) Any Lot Owner may delegate such Owner's right of use and enjoyment in 
and to the Common Property and facilities located thereon to the members of such 
Owner's family and to such Owner's tenants and guests and shall be deemed to have 
made a delegation of all such rights to the Occupants of such Owner's Lot, if 
leased. 

Section 3. Easements for Utilities. There is hereby reserved to the 
Declarant and the Association blanket easements upon, across, above and under all 
property within the Community for access, ingress, egress, installation, 
repairing, replacing, and maintaining all utilities serving the Community or any 
portion thereof, including, but not limited to, gas, water, sanitary sewer, 
telephone and electricity, as well as storm drainage and any other service such 
as, but n o t  limited to, a master television antenna system, cable television 
system, or security system which the Declarant or the Association might decide 
to have installed to serve the Community. It shall be expressly permissible for 
the Declarant, the Association, or the designee of either, as the case may be, 
to install, repair, replace, and maintain or to authorize the installation, 
repairing, replacing, and maintaining of such wires, conduits, cables and other 
equipment related to the providing of any such utility or service. Should any 
party furnishing any such utility or service request a specific license or 
easement by separate recordable document, the Board shall have the right to grant 
such easement. 

Section 4 .  Easement for Entry. In addition to the right of the Board to 
exercise self-help as provided in Article XII, Section 2 hereof, the Board shall 
have the right, but shall not be obligated, to enter upon any property within the 
Community for emergency, security, and safety reasons, which right may be 
exercised by the manager, and all policemen, firemen, ambulance personnel, and 
similar emergency personnel in the performance of their respective duties. 
Except in an emergency situation, entry shall only be during reasonable hours and 
after notice to the Owner, and the entering party shall be responsible for any 
damage caused. This right of entry shall include the right of the Board to enter 
to cure any condition which may increase the possibility of a fire, slope 
erosion, or other hazard in the event an Owner or Occupant fails or refuses to 
cure the condition upon request by the Board. 

Section 5. Easement for Maintenance. Declarant hereby expressly reserves 
a perpetual easement for the benefit of the Association across such portions of 
the Community, determined in the sole discretion of the Association, as are 
necessary to allow for the maintenance required under Article V. Such 
maintenance shall be performed with a minimum of interference to the quiet 
enjoyment to ~ o t s ,  reasonable steps shall be taken to protect such property, and 
damage shall be repaired by the Person causing the damage at its sole expense. 

Section 6. Easement for Entrv Features. There is hereby reserved to 
Declarant and the Association an easement for ingress, egress, installation, 
construction, landscaping and maintenance of entry features and similar 
streetscapes for the Community, over and upon each Lot in the Community on which 
entry features and similar streetscapes have been installed by Declarant. The 
easement and right herein reserved shall include the right to cut, remove and 
plant trees, shrubbery, flowers and other vegetation around such entry features 
and the right to grade the land under and around such entry features. 



S e c t i o n  7 .  c o n s t r u c t i o n  and S a l e  P e r i o d  Easement. Notwi ths tand ing  any 
p r o v i s i o n s  c o n t a i n e d  i n  t h i s  D e c l a r a t i o n ,  t h e  Bylaws, t h e  A r t i c l e s  of 
I n c o r p o r a t i o n  of t h e  A s s o c i a t i o n ,  u s e  r e s t r i c t i o n s ,  r u l e s  and r e g u l a t i o n s ,  d e s i g n  
g u i d e l i n e s ,  and any amendments t h e r e t o ,  u n t i l  D e c l a r a n t ' s  r i g h t  u n i l a t e r a l l y  t o  
s u b j e c t  p r o p e r t y  t o  t h i s  D e c l a r a t i o n  a s  provided i n  A r t i c l e  I X  t e r m i n a t e s  and 
t h e r e a f t e r  s o  long  a s  D e c l a r a n t  owns any p r o p e r t y  i n  t h e  Community f o r  
development and /o r  s a l e ,  D e c l a r a n t  r e s e r v e s  an  easement a c r o s s  a l l  Community 
p r o p e r t y  f o r  D e c l a r a n t  and any b u i l d e r  o r  d e v e l o p e r  approved by D e c l a r a n t  t o  
m a i n t a i n  and c a r r y  on ,  upon s u c h  p o r t i o n  of  t h e  Community a s  D e c l a r a n t  may 
r e a s o n a b l y  deem n e c e s s a r y ,  s u c h  f a c i l i t i e s  and a c t i v i t i e s  a s  i n  t h e  s o l e  o p i n i o n  
of  D e c l a r a n t  may be r e q u i r e d ,  c o n v e n i e n t ,  o r  i n c i d e n t a l  t o  D e c l a r a n t ' s  and such 
b u i l d e r ' s  o r  d e v e l o p e r ' s  deve lopment ,  c o n s t r u c t i o n ,  and s a l e s  a c t i v i t i e s  r e l a t e d  
t o  p r o p e r t y  d e s c r i b e d  on E x h i b i t  "B" and E x h i b i t  "C" t o  t h i s  D e c l a r a t i o n ,  
i n c l u d i n g ,  b u t  w i t h o u t  l i m i t a t i o n :  ( a )  t h e  r i g h t  o f  a c c e s s ,  i n g r e s s  and e g r e s s  
f o r  v e h i c u l a r  and p e d e s t r i a n  t r a f f i c  and c o n s t r u c t i o n  a c t i v i t i e s  o v e r ,  under ,  on 
o r  i n  t h e  Community, i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  any L o t ;  ( b )  t h e  r i g h t  t o  t i e  
i n t o  any p o r t i o n  of t h e  Community w i t h  dr iveways ,  p a r k i n g  a r e a s  and walkways; ( c )  
t h e  r i g h t  t o  t i e  i n t o  a n d / o r  o t h e r w i s e  connect  and u s e  ( w i t h o u t  a  tap-on o r  any 
o t h e r  f e e  f o r  s o  d o i n g ) ,  r e p l a c e ,  r e l o c a t e ,  m a i n t a i n  and r e p a i r  any d e v i c e  which 
p r o v i d e s  u t i l i t y  o r  s i m i l a r  s e r v i c e s  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  e l e c t r i c a l ,  
t e l e p h o n e ,  n a t u r a l  g a s ,  w a t e r ,  sewer and d r a i n a g e  l i n e s  and f a c i l i t i e s  
c o n s t r u c t e d  o r  i n s t a l l e d  i n ,  on ,  under  and /o r  over  t h e  Community; ( d )  t h e  r i g h t  
t o  g r a n t  easements  o v e r ,  u n d e r ,  i n  o r  o n  t h e  Community, i n c l u d i n g ,  w i t h o u t  
l i m i t a t i o n ,  t h e  L o t s ,  f o r  t h e  b e n e f i t  of  ne ighbor ing  p r o p e r t i e s  f o r  t h e  purpose  
of t y i n g  i n t o  and /o r  o t h e r w i s e  c o n n e c t i n g  and u s i n g  sewer and d r a i n a g e  l i n e s  and 
f a c i l i t i e s  c o n s t r u c t e d  o r  i n s t a l l e d  i n ,  on ,  under a n d / o r  o v e r  t h e  Community; ( e )  
t h e  r i g h t ,  I n  t h e  eole d i s c r e t i o n  of D e c l a r a n t ,  t o  c o n s t r u c t  r e c r e a t i o n a l  
facilities on Common P r o p e r t y ;  ( f )  t h e  r i g h t  t o  c a r r y  on s a l e s  and p romot iona l  
d c t i v i t i e u  i n  t h e  Communityi and  ( g )  t h e  r F g h t  t o  c o n s t r u c t  and o p e r a t e  b ~ ~ a t n e s s  
o f f i c e s ,  s i g n s ,  c o n s t r u c t i o n  t r a i l e r s ,  model r e s i d e n c e s ,  and s a l e s  o f f i c e s .  
D e c l a r a n t  and any such b u i l d e r  o r  d e v e l o p e r  may use  r e s i d e n c e s ,  o f f i c e s ,  o r  o t h e r  
b u l l d i n g s  owned o r  l e a s e d  by D e c l a r a n t  o r  such b u i l d e r  o r  d e v e l o p e r  a s  model 
r e s i d e n c e s  and s a l e s  o f f i c e s  and may a l s o  u s e  r e c r e a t i o n a l  f a c l l i t l e s ,  i f  any,  
a v a i l a b l e  f o r  u s e  by t h e  Community a s  a  s a l e s  o f f i c e  w i t h o u t  cha rge .  R i g h t s  
e x e r c i s e d  p u r s u a n t  t o  such  r e s e r v e d  easement s h a l l  be  e x e r c i s e d  w i t h  a  minimum 
of  i n t e r f e r e n c e  t o  t h e  q u i e t  enjoyment of a f f e c t e d  p r o p e r t y ,  r e a s o n a b l e  s t e p s  
s h a l l  be t a k e n  t o  p r o t e c t  s u c h  p r o p e r t y ,  and damage s h a l l  be r e p a i r e d  by t h e  
P e r s o n  c a u s i n g  t h e  damage a t  i t s  s o l e  expense .  T h i s  S e c t i o n  s h a l l  n o t  b e  amended 
w i t h o u t  t h e  D e c l a r a n t ' s  e x p r e s s  w r i t t e n  consen t  u n t i l  t h e  D e c l a r a n t ' s  r i g h t s  
he reunder  have t e r m i n a t e d  a s  h e r e i n a b o v e  provided.  

A r t i c l e  XI1 
Genera l  P r o v i s i o n s  

Secxion 1. Enforcement .  Each Owner and Occupant s h a l l  comply s t r i c t l y  
w i t h  t h e  Bylaws, t h e  r u l e s  and r e g u l a t i o n s ,  t h e  use  r e s t r i c t i o n s ,  a s  t h e y  may be  
l a w f u l l y  amended o r  m o d i f i e d  from t i m e  t o  t i m e ,  and wi th  t h e  c o v e n a n t s ,  
c o n d i t i o n s ,  and r e s t r i c t i o n s  s e t  f o r t h  i n  t h i s  D e c l a r a t i o n  and i n  t h e  deed t o  
such  Owner 's  L o t ,  i f  any.  The Board of D i r e c t o r s  may impose f i n e s  o r  o t h e r  
s a n c t ~ o n s ,  which s h a l l  b e  c o l l e c t e d  a s  provided h e r e i n  f o r  t h e  c o l l e c t i o n  of 
a s s e s s m e n t s .  F a i l u r e  t o  comply w i t h  t h i s  D e c l a r a t i o n ,  t h e  Bylaws o r  t h e  r u l e s  
and r e g u l a t i o n s  s h a l l  be g r o u n d s  f o r  an  a c t i o n  t o  r e c o v e r  sums due f o r  damages 
o r  i n j u n c t i v e  r e l i e f ,  o r  b o t h ,  m a i n t a i n a b l e  by t h e  Board of D i r e c t o r s ,  on b e h a l f  
of  t h e  A s s o c i a t i o n ,  o r ,  i n  a  p r o p e r  c a s e ,  by an a g g r i e v e d  Owner. I n  any such 
a c t i o n  f o r  damages o r  i n j u n c t i v e  r e l i e f  brought  by t h e  A s s o c i a t i o n ,  t h e  
A s s o c i a t i o n  s h a l l  be  e n t i t l e d  t o  r e c o v e r  r e a s o n a b l e  a t t o r n e y ' s  f e e s  a c t u a l l y  
i n c u r r e d  and c o u r t  c o s t s  i n c u r r e d  by t h e  A s s o c i a t i o n  i n  b r i n g i n g  such a c t i o n .  
F a i l u r e  by t h e  A s s o c i a t i o n  o r  any Owner t o  e n f o r c e  any of  t h e  f o r e g o i n g  s h a l l  i n  
no e v e n t  be  deemed a  wa iver  of  t h e  r i g h t  t o  do s o  t h e r e a f t e r .  The Board s h a l l  
have t h e  r i g h t  t o  r e c o r d  i n  t h e  a p p r o p r i a t e  l and  r e c o r d s  a n o t i c e  of  v i o l a t i o n  
of  t h e  D e c l a r a t i o n ,  Bylaws, r u l e s  and r e g u l a t i o n s ,  u s e  r e s t r i c t i o n s ,  o r  d e s i g n  
g u i d e l i n e s  and t o  a s s e s s  t h e  c o s t  of  r e c o r d i n g  and removing such n o t i c e  a g a i n s t  
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t h e  Owner who i s  r e s p o n s i b l e  ( o r  whose O c c u p a n t s  a r e  r e s p o n s i b l e )  f o r  v i o l a t i n g  
t h e  f o r e g o i n g .  

S e c t i o n  2 .  Se l f -He lp .  I n  a d d i t i o n  t o  any o t h e r  r e m e d i e s  p r o v i d e d  f o r  
h e r e i n ,  t h e  A s s o c i a t i o n  o r  i t s  d u l y  a u t h o r i z e d  a g e n t  s h a l l  h a v e  t h e  power t o  
e n t e r  upon any Lo t  o r  any  o t h e r  p o r t i o n  o f  t h e  Community t o  a b a t e  o r  remove, 
u s i n g  s u c h  f o r c e  a s  may b e  r e a s o n a b l y  n e c e s s a r y ,  any  s t r u c t u r e ,  t h i n g  o r  
c o n d i t i o n  which v i o l a t e s  t h i s  D e c l a r a t i o n ,  the Bylaws, t h e  r u l e s  and  r e g u l a t i o n s ,  
o r  t h e  u s e  r e s t r i c t i o n s .  U n l e s s  a n  emergency  s i t u a t i o n  e x i s t s ,  t h e  Board s h a l l  
g i v e  t h e  v i o l a t i n g  Lot  Owner t e n  ( 1 0 )  d a y s '  w r i t t e n  n o t i c e  o f  i t s  i n t e n t  t o  
e x e r c i s e  s e l f - h e l p .  ~ o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  v e h i c l e s  may b e  towed a f t e r  
r e a s o n a b l e  n o t i c e .  A l l  c o s t s  o f  s e l f - h e l p ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  
r e a s o n a b l e  a t t o r n e y ' s  f e e s  a c t u a l l y  i n c u r r e d ,  s h a l l  be a s s e s s e d  a g a i n s t  t h e  
v i o l a t i n g  L o t  Owner and s h a l l  b e  c o l l s c t e d  a s  p r o v i d e d  f o r  h e r e i n  f o r  t h e  
c o l l e c t i o n  o f  a s s e s s m e n t s .  

S e c t i o n  3 .  D u r a t i o n .  The c o v e n a n t s  and r e s t r i c t i o n s  o f  t h i s  D e c l a r a t i o n  
s h a l l  r u n  w i t h  and b i n d  t h e  Community, and s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  and 
s h a l l  b e  e n f o r c e a b l e  by t h e  A s s o c i a t i o n  o r  a n y  Owner, t h e i r  r e s p e c t i v e  l e g a l  
r e p r e s e n t a t i v e s ,  h e i r s ,  s u c c e s s o r s ,  and  a s s i g n s ,  p e r p e t u a l l y  t o  t h e  e x t e n t  
p r o v i d e d  by law;  p r o v i d e d ,  however,  i f  G e o r g i a  law l i m i t s  t h e  p e r i o d  d u r i n g  which 
c o v e n a n t s  r e s t r i c t i n g  l a n d  t o  c e r t a i n  u s e s  may r u n ,  any  p r o v i s i o n s  of  t h i s  
D e c l a r a t i o n  a f f e c t e d  t h e r e b y  s h a l l  r u n  w i t h  and b i n d  t h e  l a n d  s o  long  a s  
p e r m i t t e d  by  such  law, a f t e r  which  time any  such  p r o v i s i o n s  s h a l i  b e  ( a )  
a u t o m a t i c a l l y  ex tended  f o r  s u c c e s s i v e  p e r i o d s  o f  t e n  ( 1 0 )  y e a r s ,  u n l e s s  a  w r i t t e n  
i n s t r u m e n t  r e f l e c t i n g  d i s a p p r o v a l  s i g n e d  by t h e  t h e n  Owners o f  a t  l e a s t  two- 
t h i r d s  ( 2 / 3 )  o f  t h e  L o t s  and t h e  D e c l a r a n t  ( s o  l o n g  a s  t h e  D e c l a r a n t  owns any 
p r o p e r t y  f o r  development a n d / o r  s a l e  i n  t h e  Community o r  h a s  t h e  r i g h t  
u n i l a t e r a l l y  t o  annex a d d i t i o n a l  p r o p e r t y  t o  t h e  Comnunity)  h a s  been r e c o r d e d  
w i t h i n  t h e  y e a r  immedia t e ly  p r e c e d i n g  t h e  b e g i n n i n g  o f  a  t e n  ( 1 0 )  y e a r  renewal  
p e r i o d  a g r e e i n g  t o  change s u c h  p r o v i s i o n s ,  i n  whole o r  i n  p a r t ,  o r  t o  t e r m i n a t e  
t h e  same, i n  which c a s e  t h i s  D e c l a r a t i o n  s h a l l  be  m o d i f i e d  o r  t e r m i n a t e d  t o  t h e  
e x t e n t  s p e c i f i e d  t h e r e i n ;  o r  ( b )  e x t e n d e d  a s  o t h e r w i s e  p r o v i d e d  by  law. Every 
p u r c h a s e r  o r  g r a n t e e  o f  any  i n t e r e s t  ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i z n ,  a s e c u r i t y  
i n t e r e s t )  i n  any r e a l  p r o p e r t y  s u b j e c t  t o  t h i s  D e c l a r a t i o n ,  by a c c e p t a n c e  o f  a 
deed  o r  o t h e r  conveyance t h e r e f o r ,  t h e r e b y  a g r e e s  t h a t  s u c h  p r o v i s i o n s  of t h i s  
D e c l a r a t i o n  may be  ex tended  and renewed a s  p r o v i d e d  i n  t h i s  S e c t i o n .  

S e c t i o n  4 .  Amendment. T h i s  D e c l a r a t i o n  may be  amended u n i l a t e r a l l y  a t  any 
t u n e  and f rom t i m e  t o  t i m e  by D e c l a r a n t  ( a )  i f  such  amendment i s  n e c e s s a r y  t o  
b r i n g  any p r o v i s i o n  he reo f  i n t o  c o m p l i a n c e  w i t h  any a p p l i c a b l e  governmenta l  
s t a t u t e ,  r u l e ,  o r  r e g u l a t i o n  o r  j u d i c i a l  d e t e r m i n a t i o n  which s h a l l  b e  i n  c o n f l i c t  
t h e r e w i t h ;  ( b )  i f  such amendment i s  n e c e s s a r y  t o  e n a b l e  any  r e p u t a b l e  t i t l e  
i n s u r a n c e  company t o  i s s u e  t i t l e  i n s u r a n c e  c o v e r a g e  w i t h  r e s p e c t  t o  t h e  L o t s  
s u b - ~ e c t  t o  t h i s  D e c l a r a t i o n ;  ( c )  i f  s u c h  amendment i s  r e q u i r e d  by an 
i n s t i t u t i o n a l  o r  gove rnmen ta l  l e n d e r  o r  p u r c h a s e r  o f  Mor tgage  l o a n s ,  i n c l u d i n g ,  
f o r  example ,  t h e  F e d e r a l  N a t i o n a l  Mor tgage  A s s o c i a t i o n  o r  F e d e r a l  Home Loan 
Mortgage C o r p o r a t i o n ,  t o  e n a b l e  s u c h  l e n d e r  o r  p u r c h a s e r  t o  make o r  p u r c h a s e  
Mortgage  l o a n a  on t h e  L o t s  s u b j e c t  t o  t h i s  D e c l a r a t i o n ;  o r  ( d j  i f  s u c h  amendment 
i s  n e c e s s a r y  t o  e n a b l e  any  g o v e r n m e n t a l  agency  o r  r e p u t a b l e  p r i v a t e  i n s u r a n c e  
company t o  i n s u r e  o r  g u a r a n t e e  Mor tgage  l o a n s  on t h e  L o t s  s u b j e c t  t o  t h i s  
D e c l a r a t i o n ;  p r o v i d e d ,  however,  any  s u c h  amendment s h a l l  n o t  a d v e r s e l y  a f f e c t  t h e  
t i t l e  t o  any  Owner 's  L o t  u n l e s s  a n y  s u c h  L o t  Owner s h a l l  c o n s e n t  t h e r e t o  i n  
w r i t i n g .  F u r t h e r ,  s o  l o n g  a s  D e c l a r a n t  h a s  t h e  r i g h t  u n i l a t e r a l l y  t o  s u b j e c t  
a d d i t i o n a l  p r o p e r t y  t o  t h i s  D e c l a r a t i o n  a s  p r o v i d e d  i n  A r t i c l e  I X  h e r e o f ,  
D e c l a r a n t  may u n i l a t e r a l l y  amend t h i s  D e c l a r a t i o n  f o r  any  o t h e r  pu rpose ;  
p r o v i d e d ,  however,  any s u c h  amendment s h a l l  n o t  m a t e r i a l l y  a d v e r s e l y  a f f e c t  t h e  
s u b s t a n t i v e  r i g h t s  of any  Lot  Owner h e r e u n d e r ,  no r  s h a l l  it a d v e r s e l y  a f f e c t  
t i t l e  t o  a n y  Lot  w i t h o u t  t h e  c o n s e n t  o f  t h e  a f f e c t e d  Lot  Owner- 

I n  a d d i t i o n  t o  t h e  above ,  t h i s  D e c l a r a t i o n  may be  amended upon t h e  
a f f i r m a t i v e  v o t e  o r  w r i t t e n  c o n s e n t ,  o r  any  combina t ion  t h e r e o f ,  o f  t h e  Owners 



of  a t  l a a s t  t w o - t h i r d s  ( 2 / 3 )  o f  t h e  L o t s  ( o t h e r  t h a n  L o t s  o f  D e c l a r a n t  s o  long 
a s  t h e  = o n s e n t  o f  D e c l a r a n t  i s  r e q u i r e d )  and t h e  c o n s e n t  o f  D e c l a r a n t  ( s o  long 
a s  t h e  D e c l a r a n t  owns any p r o p e r t y  f o r  development  a n d / o r  s a l e  i n  t h e  Community 
o r  h a s  t h e  r i g h t  u n i l a t e r a l l y  t o  annex a d d i t i o n a l  p r o p e r t y  t o  t h e  Community). 
Amendments t o  t h i s  D e c l a r a t i o n  s h a l l  become e f f e c t i v e  upon r e c o r d a t i o n ,  u n l e s s  
a  l a t e r  e f f e c t i v e  d a t e  i s  s p e c i f i e d  t h e r e i n .  No p r o v i s i o n  o f  t h i s  D e c l a r a t i o n  
which r e s e r v e s  o r  g r a n t s  s p e c i a l  r i g h t s  t o  t h e  D e c l a r a n t  s h a l l  b e  amended wi thou t  
t h e  D e c l a r a n t ' s  p r i o r  w r i t t e n  a p p r o v a l  s o  l o n g  a s  t h e  D e c l a r a n t  owns any p r o p e r t y  
f o r  deve lopmen t  a n d / o r  s a l e  i n  t h e  Community, o r  s u b j e c t  t o  a n n e x a t i o n  t o  t h e  
Community. 

Any l a w s u i t  c h a l l e n g i n g  a n y  a s p e c t  o f  an  amendment t o  t h i s  D e c l a r a t i o n  must 
b e  f i l e d  i n  t h e  S u p e r i o r  C o u r t  o f  Gwinne t t  County,  G e o r g i a  w i t h i n  one  (1) y e a r  
o f  t h e  d a t e  o f  r e c o r d a t i o n  o f  s u c h  amendment i n  t h e  G w i n n e t t  County ,  Georg ia  l and  
r e c o r d s .  

S e c t i o n  5 .  Gender and Grammar. The s i n g u l a r ,  w h e r e v e r  u s e d  h e r e i n ,  s h a l l  
be c o n s t r u e d  t o  mean t h e  p l u r a l ,  when a p p l i c a b l e ,  and t h e  u s e  o f  t h e  mascu l ine  
pronoun s h a l l  i n c l u d e  t h e  n e u t e r  and f e m i n i n e .  

S e c t i o n  6 .  S e v e r a b i l i t y .  Whenever p o s s i b l e ,  e a c h  p r o v i s i o n  of  t h i s  
D e c l a r a t i o n  s h a l l  b e  i n t e r p r e t e d  i n  s u c h  manner a s  t o  b e  e f f e c t i v e  and v a l i d ,  b u t  
i f  t h e  a p p l i c a t i o n  o f  any p r o v i s i o n  o f  t h i s  D e c l a r a t i o n  t o  any  p e r s o n  o r  t o  any 
p r o p e r t y  s h a l l  be  p r o h i b i t e d  o r  h e l d  i n v a l i d ,  such  p r o h i b i t i o n  o r  i n v a l i d i t y  
s h a l l  n o t  a f f e c t  any o t h e r  p r o v i s i o n  o r  t h e  a p p l i c a t i o n  of any p r o v i s i o n  which 
can  be  g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  a p p l i c a t i o n ,  and ,  t o  t h i s  
end ,  t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  a r e  d e c l a r e d  t o  b e  s e v e r a b l e .  

S e c t i o n  7 .  C a p t i o n s .  The c a p t i o n s  of  e a c h  A r t i c l e  and  S e c t i o n  h e r e o f ,  a s  
t o  t h e  c o n t e n t s  of  e a c h  A r t i c l e  and S e c t i o n ,  a r e  i n s e r t e d  o n l y  f o r  convenience  
and a r e  i n  no  way t o  be  c o n s t r u e d  a s  d e f i n i n g ,  l i m i t i n g ,  e x t e n d i n g ,  o r  o t h e r w i s e  
m o d i f y i n g  o r  add ing  t o  t h e  p a r t i c u l a r  A r t i c l e  o r  S e c t i o n  t o  which t h e y  r e f e r .  

S e c t i o n  8 .  Perpetuities. I f  any of  t h e  c o v e n a n t s ,  c o n d i t i o n s ,  
r e s t r i c t i o n s ,  o r  o t h e r  p r o v i s i o n s  of  t h i s  D e c l a r a t i o n  s h a l l  be u n l a w f u l ,  v o i d ,  
o r  v o i d a b l e  f o r  v i o l a t i o n  of  t h e  r u l e  a g a i n s t  p e r p e t u i t i e s ,  t h e n  such  p r o v i s i o n s  
s h a l l  c o n t i n u e  o n l y  u n t i l  twen ty -one  ( 2 1 )  y e a r s  a f t e r  t h e  d e a t h  o f  t h e  l a s t  
s u r v i v o r  o f  t h e  now l i v i n g  d e s c e n d a n t s  o f  E l i z a b e t h  11, Queen o f  England.  

Section 9 .  ~ n d e m n i f i c a t i o n .  To t h e  f u l l e s t  e x t e n t  a l l o w e d  by a p p l i c a b l e  
G e o r g i a  l a w ,  t h e  A s s o c i a t i o n  s h a l l  i ndemni fy  e v e r y  o f f i c e r  and d i r e c t o r  a g a i n s t  
any and a l l  e x p e n s e s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a t t o r n e y ' s  f e e s ,  imposed 
upon o r  r e a s o n a b l y  i n c u r r e d  by  any  o f f i c e r  o r  d i r e c t o r  i n  c o n n e c t i o n  w i t h  any 
a c t i o n ,  s u i t ,  o r  o t h e r  p r o c e e d i n g  ( i n c l u d i n g  s e t t l e m e n t  o f  any  s u i t  o r  
p r o c e e d i n g ,  i f  approved by t h e  t h e n  Board of  D i r e c t o r s )  t o  which  such  o f f i c e r  o r  
d i r e c t o r  may b e  a  p a r t y  by r e a s o n  o f  b e i n g  o r  hav ing  been  a n  o f f i c e r  o r  d i r e c t o r .  
The o f f i c e r s  and d i r e c t o r s  s h a l l  n o t  b e  l i a b l e  f o r  any  m i s t a k e  o f  judgment, 
n e g l i g e n t  o r  o t h e r w i s e ,  e x c e p t  f o r  t h e i r  own i n d i v i d u a l  w i l l f u l  m i s f e a s a n c e ,  
m a l f e a s a n c e ,  mi sconduc t ,  o r  bad  f a i t h .  The o f f i c e r s  and  d i r e c t o r s  s h a l l  have no 
p e r s o n a l  l i a b i l i t y  w i t h  r e s p e c t  t o  any  c o n t r a c t  o r  o t h e r  commitment made by them, 
i n  good f a i t h ,  on  b e h a l f  of  t h e  A s s o c i a t i o n  ( e x c e p t  t o  t h e  e x t e n t  t h a t  such 
o f f i c e r s  o r  d i r e c t o r s  may a l s o  b e  members o f  t h e  ~ s s o c i a t i o n ) ,  and t h e  
A s s o c i a t i o n  s h a l l  indemnify  and f o r e v e r  h o l d  e a c h  s u c h  o f f i c e r  and d i r e c t o r  f r e e  
and h a r m l e s s  a g a i n s t  any  -and a l l  l i a b i l i t y  t o  o t h e r s  on a c c o u n t  o f  any such  
c o n t r a c t  o r  commitment. Any r i g h t  t o  i n d e m n i f i c a t i o n  p r o v i d e d  f o r  h e r e i n  s h a l l  
n o t  b e  e x c l u s i v e  o f  any o t h e r  r i g h t s  t o  which any o f f i c e r  o r  d i r e c t o r ,  o r  former  
o f f i c e r  o r  d i r e c t o r ,  may be  e n t i t l e d .  The A s s o c i a t i o n  s h a l l  m a i n t a i n  adequa te  
g e n e r a l  l i a b i l i t y  and o f f i c e r s '  and d i r e c t o r s '  l i a b i l i t y  i n s u r a n c e  t o  fund t h i s  
o b l i g a t i o n ,  i f  such  cove rage  i s  r e a s o n a b l y  a v a i l a b l e .  



S e c t i o n  10.  Books and R e c o r d s .  

( a )  I n s p e c t i o n  bv  Members and M o r t q a q e e s .  T h i s  D e c l a r a t i o n ,  t h e  Bylaws, 
c o p i e s  o f  r u l e s  a n d  u s e  r e s t r i c t i o n s ,  member sh ip  r e g i s t e r ,  books  o f  a c c o u n t ,  and 
m i n u t e s  o f  m e e t i n g s  o f  t h e  members o f  t h e  Board  and  of c o m m i t t e e s  s h a l l  b e  made 
a v a i l a b l e  f o r  i n s p e c t i o n  and c o p y i n g  by  any member o f  t h e  A s e o c i a t i o n  o r  by t h e  
d u l y  a p p o i n t e d  r e p r e s e n t a t i v e  o f  a n y  member and  by h o l d e r s ,  i n s u r e r s ,  o r  
g u a r a n t o r s  o f  a n y  f i r a t  Mortgage a t  a n y  reasonable t i m e  a n d  f o r  a  p u r p o s e  
r e a s o n a b l y  r e l a t e d  t o  s u c h  P e r s o n ' s  i n t e r e s t  as a member o r  h o l d e r ,  i n s u r e r ,  o r  
g u a r a n t o r  of  a f i r s t  Mor tgage  a t  t h e  o f f i c e  o f  t h e  A s s o c i a t i o n  o r  a t  s u c h  o t h e r  
r e a s o n a b l e  p l a c e  a s  t h e  Board s h a l l  p r e s c r i b e .  

( b )  R u l e s  f o r  I n s p e c t i o n .  The Boa rd  s h a l l  e s t a b l i s h  r e a s o n a b l e  r u l e s  w i t h  
r e s p e c t  t o :  

( i )  n o t i c e  t o  b e  g i v e n  t o  t h e  c u s t o d i a n  o f  t h e  r e c o r d s ;  

( i i)  h o u r s  and  d a y s  o f  t h e  week when s u c h  a n  i n s p e c t i o n  may b e  made; 
and 

(iii) payment  of  t h e  c o s t  o f  r e p r o d u c i n g  c o p i e s  o f  d o c u m e n t s .  

( c )  I n s p e c t i o n  by D i r e c t o r s .  E v e r y  d i r e c t o r  s h a l l  have t h e  a b s o l u t e  r i g h t  
a t  any r e a s o n a b l e  t i m e  t o  i n s p e c t  a l l  b o o k s ,  r e c o r d s ,  and documen t s  o f  t h e  
A s s o c i a t i o n  and  t h e  p h y s i c a l  p r o p e r t i e s  owned o r  c o n t r o l l e d  by t h e  A s s o c i a t i o n .  
The r i g h t  o f  i n s p e c t i o n  by a  d i r e c t o r  i n c l u d e s  t h e  r i g h t  t o  make e x t r a  c o p i e s  of  
documents  a t  t h e  r e a s o n a b l e  expense  o f  t h e  A s s o c i a t i o n .  

S e c t i o n  11. F i n a n c i a l  Review. A r e v i e w  of  t h e  books and r e c o r d s  o f  t h e  
A s s o c i a t i o n  s h a l l  b e  made a n n u a l l y  i n  t h e  manner a s  t h e  Board o f  D i r e c t o r s  may 
d e c i d e ;  p r o v i d e d ,  howeve r ,  a f t e r  h a v i n g  r e c e i v e d  t h e  B o a r d ' s  f i n a n c i a l  s t a t e m e n t s  
a t  t h e  a n n u a l  m e e t i n g ,  by  a  m a j o r i t y  of t h e  T o t a l  A s s o c i a t i o n  V o t e ,  t h e  Owners 
may r e q u i r e  t h a t  t h e  a c c o u n t s  o f  t h e  A s s o c i a t i o n  be a u d i t e d  a s  a  common e x p e n s e  
by a  c e r t i f i e d  p u b l i c  a c c o u n t a n t .  Upon w r i t t e n  r e q u e s t  o f  any  i n s t i t u t i o n a l  
h o l d e r  o f  a  f i r s t  M o r t g a g e  and upon payment  o f  a l l  n e c e s s a r y  c o s t s ,  s u c h  h o l d e r  
s h a l l  be e n t i t l e d  t o  r e c e i v e  a  copy o f  a u d i t e d  f i n a n c i a l  s t a t e m e n t s  w i t h i n  n i n e t y  
( 9 0 )  d a y s  o f  t h e  d a t e  o f  t h e  r e q u e s t .  

S e c t i o n  1 2 .  N o t i c e  o f  S a l e  o r  Lease. I n  t h e  e v e n t  an Owner s e l l s  o r  
l e a s e s  s u c h  O w n e r ' s  L o t ,  t h e  Owner s h a l l  g i v e  t o  t h e  A s s o c i a t i o n ,  i n  w r i t i n g ,  
p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  s u c h  s a l e  o r  l e a s e ,  t h e  name of t h e  p u r c h a s e r  o r  
l e s s e e  o f  t h e  L o t  and  s u c h  o t h e r  i n f o r m a t i o n  a s  t h e  Board may r e a s o n a b l y  r e q u i r e .  
Upon a c q u i s i t i o n  o f  a L o t ,  e a c h  new Owner s h a l l  g i v e  t h e  A s s o c i a t i o n ,  i n  w r i t i n g ,  
t h e  name and m a i l i n g  a d d r e s s  o f  t h e  Owner and  s u c h  o t h e r  i n f o r m a t i o n  a s  t h e  Board 
may r e a s o n a b l y  r e q u e s t .  

S e c t i o n  1 3 .  Aqreemen t s .  S u b j e c t  t o  t h e  p r i o r  a p p r o v a l  o f  D e c l a r a n t  ( s o  
l o n g  a s  D e c l a r a n t  owns a n y  p r o p e r t y  f o r  deve lopmen t  a n d / o r  s a l e  i n  t h e  Community 
o r  h a s  t h e  r i g h t  u n i l a t e r a l l y  t o  annex  a d d i t i o n a l  p r o p e r t y  t o  t h e  Community) a l l  
a g r e e m e n t s  and  d e t e r m i n a t i o n s ,  i n c l u d i n g  s e t t l e m e n t  a g r e e m e n t s  r e g a r d i n g  
l i t i g a t i o n  i n v o l v i n g  the A s s o c i a t i o n ,  l a w f u l l y  authorized by t h e  Board of  
D i r e c t o r s  s h a l l  b e  b i n d i n g  upon a l l  Owners ,  t h e i r  h e i r s ,  l e g a l  r e p r e s e n t a t i v e s ,  
s u c c e s e o r s ,  a s s i g n s ,  and  o t h e r s  h a v i n g  a n  i n t e r e s t  i n  t h e  Community o r  t h e  
p r i v ~ l e g e  o f  p o s s e s s i o n  and  en joyment  o f  a n y  p a r t  o f  t h e  Community. 

S e c t i o n  1 4 .  i m p l i e d  R i q h t s .  T h e  AsscclatF~n may e x e r c i s e  any right o r  
privilege g i v e n  t o  it e x p r e s s l y  by t h i s  D e c l a r a t i o n ,  t h e  Bylaws, t h e  A r t i c l e s  o f  
I n c o r p o r a t i o n  o f  t h e  A s s o c i a t i o n ,  any  u s e  r e s t r i c t i o n  o r  r u l e ,  and e v e r y  o t h e r  
r i g h t  o r  p r i v i l e g e  r e a s o n a b l y  t o  b e  i m p l i e d  f rom t h e  e x i s t e n c e  o f  a n y  r i g h t  o r  
p r i v i l e g e  g i v e n  t o  it t h e r e i n  o r  r e a s o n a b l y  n e c e s s a r y  t o  e f f e c t u a t e  a n y  such  
r i g h t  o r  p r i v i l e g e .  



s e c t i o n  15. Variances. N o t w i t h s t a n d i n g  a n y t h i n g  t o  t h e  c o n t r a r y  c o n t a i n e d  
h e r e i n ,  t h e  Board  o f  D i r e c t o r s  o r  i t s  d e s i g n e e  s h a l l  be a u t h o r i z e d  t o  g r a n t  
i n d i v i d u a l  v a r i a n c e s  from any o f  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  Bylaws 
and any r u l e ,  r e g u l a t i o n  o r  u s e  r e s t r i c t i o n  p romulga ted  p u r s u a n t  t h e r e t o  i f  i t  
d e t e r m i n e s  t h a t  w a i v e r  of  a p p l i c a t i o n  o r  e n f o r c e m e n t  o f  t h e  p r o v i s i o n  i n  a 
p a r t i c u l a r  c a s e  wou ld  n o t  be  i n c o n s i s t e n t  w i t h  t h e  o v e r a l l  scheme o f  deve lopmen t  
f o r  t h e  Community. 

Section 1 6 .  Litisation. No j u d i c i a l  o r  a d m i n i s t r a t i v e  p r o c e e d i n g  s h a l l  
b e  commenced o r  p r o s e c u t e d  by t h e  A s s o c i a t i o n  u n l e s s  approved by a t  l e a s t  
s e v e n t y - f i v e  p e r c e n t  ( 7 5 % )  of t h e  T o t a l  A s s o c i a t i o n  Vote .  T h i s  S e c t i o n  s h a l l  not 
a p p l y ,  however, t o  (a) a c t i o n s  b r o u g h t  by t h e  A s s o c i a t i o n  t o  e n f o r c e  t h e  
p r o v i s i o n a  o f  t h i s  D e c l a r a t i o n  ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  f o r e c l o s u r e  
o f  l i e n s ) ,  ( b )  t h e  i m p o s i t i o n  and c o l l e c t i o n  o f  a s s e s s m e n t s  a s  p r o v i d e d  i n  
A r t i c l e  IV h e r e o f ,  ( c )  p r o c e e d i n g s  i n v o l v i n g  c h a l l e n g e s  t o  & valorem t a x a t i o n ,  
o r  ( d )  c o u n t e r c l a i m s  broughis by t h e  A s s o c i a t i o n  i n  p r o c e e d i n g s  i n s t i t u t e d  a g a i n s t  
i t .  T h i s  S e c t i o n  s h a l l  n o t  be  amended u n l e s s  s u c h  amendment i s  made by t h e  
D e c l a r a n t  p u r s u a n t  t o  A r t i c l e  XII, S e c t i o n  4 h e r e o f ,  o r  i s  approved  by t h e  
p e r c e n t a g e  v o t e s ,  and  p u r s u a n t  t o  t h e  same p r o c e d u r e s ,  n e c e s s a r y  t o  i n s t i t u t e  
p roceed ings  a s  p r o v i d e d  above.  

S e c t i o n  1 7 .  S e c u r i t v .  The D e c l a r a n t  o r  t h e  A s s o c i a t i o n  may, b u t  s h a l l  n o t  
b2 r e q u i r e d  t o ,  f rom t i m e  t o  t i m e ,  p r o v i d e  m e a s u r e s  o r  t a k e  a c t i o n s  which 
d i r e c t l y  o r  i n d i r e c t l y  improve s a f e t y  i n  t h e  Community; however, e a c h  Owner, f o r  
h imse l f  o r  h e r s e l f  and h i s  o r  h e r  t e n a n t s ,  g u e s t s ,  l i c e n s e e s  and i n v l t e e s ,  
acknowledges and  a g r e e s  t h a t  n e i t h e r  t h s  D e c l a r a n t  n o r  t h e  A s s o c i a t i o n  i s  a  
p r o v i d e r  o f  s e c u r i t y  and s h a l l  have no d u t y  t o  p r o v i d e  s e c u r i t y  i n  t h e  Community. 
I t  s h a l l  be  t h e  r e s p o n s i b i l i t y  o f  e a c h  Owner t o  p r o t e c t  h i s  o r  h e r  p e r s o n  and 
p r o p e r t y  and a l l  r e s p o n s i b i l i t y  t o  p r o v i d e  s e c u r i t y  s h a l l  l i e  s o l e l y  w i t h  e a c h  
Lot  Owner. N e i t h e r  t h e  D e c l a r a n t  n o r  t h e  A s s o c i a t i o n  s h a l l  be h e l d  l i a b l e  f o r  
any l o s s  o r  damage by r e a s o n  of  t h e  f a i l u r e  t o  p r o v i d e  a d e q u a t e  s s c u r i t y  o r  
i n e f f e c t ~ v e n e s s  o f  s e c u r i t y  measures  u n d e r t a k e n  o r  p r o v i d e d .  

I N  WITNESS WHEREOF, t h e  u n d e r s i g n e d ,  t h e  D e c l a r a n t  h e r e i n ,  h e r e b y  e x e c u t e s  
t h i s  i n s t r u m e ~ t  by and t h r o u g h  i t s  d u l y  a u t h o r i z e d  o f f i c e r s  and unde r  s e a l  t h i s  \E- d a y  of a p h b ~ ~ ~  , 1996. 
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a  Georgia  c o r p o r a t i o n  

A t t e s t :  

S i g n e d ,  s e a l e d ,  and  d e l i v e r e d  [ C o r p o r a t e  S e a l ]  
i n  t h e  p r e s e n c e  o f :  

My Commission E x p i r e s :  

[ N o t a r i a l  S e a l ]  



E X H I B I T  " A "  
D e f i n i t i o n s  

The f o l l o w i n g  w o r d s ,  when u s e d  i n  t h i s  D e c l a r a t i o n  o r  i n  a n y  
S u p p l e m e n t a r y  D e c l a r a t i o n  ( u n l e s s  t h e  c o n t e x t  s h a l l  p r o h i b i t ) ,  s h a l l  h a v e  t h e  
f o l l o w i n g  meanings :  

(a) " A s s o c i a t i o n "  s h a l l  mean Lenox P a r k  Homeowners A s s o c i a t i o n  I n c . ,  
a n o n p r o f i t  G e o r g i a  c o r p o r a t i o n ,  i t s  s u c c e s s o r s  a n d  a s a i g n s .  

( b )  " B o a r d  o f  D i r e c t o r s "  o r  "Board"  o f  t h e  A s s o c i a t i o n  s h a l l  be t h e  
a p p o i n t e d  o r  e l e c t e d  body ,  as a p p l i c a b l e ,  h a v i n g  i t s  n o r m a l  m e a n i n g  u n d e r  G e o r g i a  
l a w .  

( c )  "Bylaws"  s h a l l  r e f e r  t o  t h e  Bylaws o f  Lenox  P a r k  Homeowners 
A s s o c i a t i o n  I n c . ,  a t t a c h e d  t o  t h i s  D e c l a r a t i o n  a s  E x h i b i t  "D" a n d  i n c o r p o r a t e d  
h e r e i n  by  t h i s  r e f e r e n c e .  

( d )  "Common P r o p e r t v "  s h a l l  mean a n y  a n d  a l l  r e a l  a n d  p e r s o n a l  
p r o p e r t y  and e a s e m e n t s  a n d  o t h e r  i n t e r e s t s  t h e r e i n ,  t o g e t h e r  w i t h  t h e  f a c i l i t i e s  
a n d  i m p r o v e m e n t s  l o c a t e d  t h e r e o n ,  ncw or  h e r e a f t e r  owned by t h e  A s s o c i a t i o n  f o r  
t h e  common u s e  a n d  e n j o y m e n t  o f  t h e  Owners .  

( e )  "Community" s h a l l  mean a n d  r e f e r  t o  t h a t  c e r t a i n  r e a l  p r o p e r t y  
a n d  i n t e r e s t s  t h e r e i n  d e s c r i b e d  i n  E x h i b i t  " B " ,  a t t a c h e d  h e r e t o ,  a n d  ( i )  s u c h  
a d d i t i o n s  t h e r e t o  a s  may be  made by  D e c l a r a n t  by S u p p l e m e n t a r y  D e c l a r a t i o n  o f  a l l  
o r  a n y  p o r t i o n  o f  t h e  r e a l  p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  " C "  a t t a c h e d  h e r e t o ;  and 
(ii) s u c h  a d d i t i o n s  t h e r e t o  a s  may b e  made by t h e  A s s o c i a t i o n  b y  S u p p l e m e n t a r y  
D e c l a r a t i o n  o f  o t h e r  r e a l  p r o p e r t y .  

( f )  " ~ o m m u n i t v - W i d e  S t a n d a r d "  s h a l l  mean t h e  s t a n d a r d  o f  c o n d u c t ,  
m a i n t e n a n c e ,  o r  o t h e r  a c t i v i t y  g e n e r a l l y  p r e v a i l i n g  i n  t h e  Community.  Such  
s t a n d a r d  may b e  more  s p e c i f i c a l l y  d e t e r m i n e d  by t h e  Board  o f  D i r e c t o r s  o f  t h e  
A s s o c i a t i o n .  s u c h  d e t e r m i n a t i o n ,  h o w e v e r ,  m u s t  b e  c o n s i s t e n t  w i t h  t h e  
Community-Wide S t a n d a r d  o r i g i n a l l y  e s t a b l i s h e d  by t h e  D e c l a r a n t .  

( g )  " D e c l a r a n t "  s h a l l  mean a n d  r e f e r  t o  K e n t e c h  P r o p e r t i e s ,  I n c . ,  
a  G e o r g i a  c o r p o r a t i o n ,  a n d  i t s  s u c c e s s o r s - i n - t i t l e  a n d  a s s i g n s ,  p r o v i d e d  a n y  s u c h  
s u c c e s s o r - i n - t i t l e  o r  a s s i g n  s h a l l  a c q u i r e  f o r  t h e  p u r p o s e  o f  d e v e l o p m e n t  o r  s a l e  
a l l  o r  a n y  p o r t i o n  o f  t h e  r e m a i n i n g  u n d e v e l o p e d  o r  u n s o l d  p o r t i o n s  o f  t h e  r e a l  
p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  " B " ,  a t t a c h e d  h e r e t o ,  o r  i n  E x h i b i t  "C",  a t t a c h e d  
h e r e t o ,  a n d  p r o v i d e d  f u r t h e r ,  i n  t h e  i n s t r u m e n t  o f  c o n v e y a n c e  t o  a n y  s u c h  
s u c c e s s o r - i n - t i t l e  o r  a s s i g n ,  s u c h  s u c c e s s o r - i n - t i t l e  o r  a s s i g n  i s  d e s i g n a t e d  a s  
t h e  " D e c l a r a n t "  h e r e u n d e r  b y  t h e  g r a n t o r  o f  s u c h  c o n v e y a n c e ,  w h i c h  g r a n t o r  s h a l l  
b e  t h e  " D e c l a r a n t "  h e r e u n d e r  a t  t h e  t i m e  o f  s u c h  c o n v e y a n c e ;  p r o v i d e d ,  f u r t h e r ,  
upon  s u c h  d e s i g n a t i o n  o f  s u c h  s u c c e s s o r  D e c l a r a n t ,  a l l  r i g h t s  o f  t h e  f o r m e r  
D e c l a r a n t  i n  and  t o  s u c h  s t a t u s  a s  " D e c l a r a n t "  h e r e u n d e r  s h a l l  c e a s e ,  it b e i n g  
u n d e r s t c o d  t h a t  a s  t o  a l l  of t h e  p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  "B", a t t a c h e d  
h e r e t o ,  a n d  i n  E x h i b i t  " C " ,  a t t a c h e d  h e r e t o ,  w h i c h  i s  now o r  h e r e a f t e r  s u b j e c t e d  
t o  t h i s  D e c l a r a t i o n ,  t h e r e  s h a l l  b e  o n l y  o n e  " D e c l a r a n t "  
h e r e u n d e r  a t  a n y  one  p o i n t  i n  t i m e .  

( h )  "Lot" s h a l l  mean a n y  p l o t  o f  l a n d  w i t h i n  t h e  Community,  w h e t h e r  
o r  n o t  i m p r o v e m e n t s  a r e  c o n s t r u c t e d  t h e r e o n ,  w h i c h  c o n s t i t u t e s  o r  w i l l  
c o n s t i t u t e ,  a f t e r  t h e  c o n s t r u c t i o n  o f  i m p r o v e m e n t s ,  a  s i n g l e - f a m i l y  d w e l l i n g  s i t e  
a s  shown o n  a  p l a t  r e c o r d e d  i n  t h e  l a n d  r e c o r d s  o f  t h e  c o u n t y  w h e r e  t h e  Community 
i s  l o c a t e d .  The o w n e r s h i p  o f  e a c h  L o t  s h a l l  i n c l u d e ,  and  t h e r e  s h a l l  p a s s  w i t h  
e a c h  L o t  a s  an  a p p u r t e n a n c e  t h e r e t o ,  w h e t h e r  o r  n o t  s e p a r a t e l y  d e s c r i b e d ,  a l l  o f  
t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  o f  a n  Owner i n  t h e  Common P r o p e r t y ,  which  s h a l l  
i n c l u d e ,  w i t h o u t  l i m i t a t i o n ,  m e m b e r s h i p  i n  t h e  A s s o c i a t i o n .  

( i )  " M o r t q a q e "  means a n y  m o r t g a g e ,  d e e d  t o  s e c u r e  d e b t ,  d e e d  o f  
t r u s t ,  a n d  a n y  a n d  a l l  o t h e r  s i m i l a r  i n s t r u m e n t s  ilsed f o r  t h e  p u r p o s e  o f  



encumbering r e a l  p r o p e r t y  i n  t h e  Community a s  s e c u r i t y  f o r  t h e  payment o r  
s a t i s f a c t i o n  of an o b l i g a t i o n .  

( j )  "Mortqauee" s h a l l  mean t h e  h o l d e r  of a  Mortgage. 

( k )  woccupan t"  s h a l l  mean any Person occupying a l l  o r  any p o r t i o n  
of  a  r e s i d e n c e  o r  o t h e r  p r o p e r t y  l o c a t e d  w i t h i n  t h e  Community f o r  any p e r i o d  of 
t i m e ,  r e g a r d l e s s  of whe the r  such  Person  i s  a t e n a n t  o f  t h e  Owner o f  such 
p r o p e r t y .  

(1) "Owner" s h a l l  mean and r e f e r  t o  t h e  r e c o r d  owner, whether  one 
o r  more Persons ,  of  t h e  f e e  s i m p l e  t i t l e  t o  any Lot  l o c a t e d  w i t h i n  t h e  Community, 
e x c l u d i n g ,  however, any P e r s o n  h o l d i n g  such  i n t e r e s t  m e r e l y  a s  s e c u r i t y  f o r  t h e  
performance o r  s a t i s f a c t i o n  of  any o b l i g a t i o n .  

( m )  "Person"  means any n a t u r a l  pe r son ,  a s  w e l l  a s  a  c o r p o r a t i o n ,  
j o i n t  v e n t u r e ,  p a r t n e r s h i p  ( g e n e r a l  o r  l i m i t e d ) ,  l i m i t e d  l i a b i l i t y  company, 
a s s o c i a t i o n ,  t r u s t ,  o r  o t h e r  l e g a l  e n t i t y .  

( n )  " s u ~ p l e r n e n t a r v  D e c l a r a t i o n "  means an  amendment o r  supplement 
t o  t h i s  D e c l a r a t i o n  which s u b j e c t s  a d d i t i o n a l  p r o p e r t y  t o  t h i s  D e c l a r a t i o n  o r  
imposes ,  e x p r e s s l y  o r  by r e f e r e n c e ,  a d d i t i o n a l  r e s t r i c t i o n s  and o b l i g a t i o n s  on 
t h e  l a n d  d e s c r i b e d  t h e r e i n ,  o r  b o t h .  

( 0 )  " T o t a l  A s s o c i a t i o n  Vote" means a l l  of t h e  v o t e s  a t t r i b u t a b l e  t o  
members of  the A s s o c i a t i o n  ( i n c l u d i n g  v o t e s  of  D e c l a r a n t ) ,  and t h e  c o n s e n t  of  
D e c l a r a n t  s o  long a s  D e c l a r a n t  owns any p r o p e r t y  f o r  development a n d / o r  s a l e  i n  
t h e  Community o r  has  t h e  r i g h t  t o  u n i l a t e r a l l y  annex a d d i t i o n a l  p r o p e r t y  t o  t h e  
Community. 



EXHIBIT "B" 

P r o p e r t v  S u b m i t t e d  

ALL THAT TRACT OR PARCEL O F  LAND l y i n g  and b e i n g  i n  Land L o t s  309 and 
319 o f  t h e  7 t h  D i s t r i c t ,  G w i n n e t t  COunty, G e o r g i a ,  and b e i n g  known a s  Lenox P a r k ,  
P h a s e  One as shown on  t h a t  c e r t a i n  F i n a l  P l a t  of Phase  One, L e  
by Development C o n s u l t a n t s  Group,  l a t  w a s  r e c o r d e d  o n  
1996 i n  P l a t  Book 7 I , P a g e s  , G w i n n e t t  Cou 
r e c o r d s .  



E X H I B I T  "C" 

A d d i t i o n a l  P r o p e r t y  Which  Hay  nila ate rally 
B e  S u b m i t t e d  by D e c l a r a n t  

. b L  THAT TRACT or parcel of land  l y i n g  and being Fn Land: Lots 309, 
319 and 320 of the 7th D i e t r i c t ,  Crknatr County, U o r g i a ,  a d  
be ing  67.54 aares, more or lees, aa p r  mt c a r t a i n  Bound- 
Survey for Xantnah Proper t i e s ,  Inc, prepnred by ~ v o l o p r e n t  
Consultants Group, J. Dennis B i l l e w ,  Georgia RLS 52195, dated 
11/05/95, and l a s t  rev i s ed  01/09/96, +nd being m o r e  p&lcularly 
described as' follows : 

Td f i n d  t h e  t r u e  POINT O F  BEGINNING cotmnence a t  the coraar o m n  
to Land Lots 3 1 9 ,  320, 3 3 9  and 340, afdraoaid district and counq;  
proceed thence along t h e  land  l o t  L i n e  lco-n t o  Land ~ o t s  320 and 
339 north 60'34'04" e a s t  333.54 f e a t  td iron found; 
thenca- south 17'21' 14' east 699.08 feet1 to an imn pin found, a&h 
is;  t h e  true WINT OP BEGINNIHGj and f- aaid trus WmT (v 
B P G I N N I N G  procoed t h e n c e  s o u t h  17'20' 
iron p i n  Cound~ thenaw 8outl1 16'52244* 
pfh found on t h m  l a n d  l o t  lino common -to 319. and 320; 
prvcoud thrnca along saLd land lot; llnu mouth 19'19"39' o u t  
1555.32 f o o t  to an iron pin found on t!ho centorlinm of Whitehead 
Drive (a gravel road)  ; pmaeed thence l along n a i d  cen ta r l lne  tbs 
folLowing coureee and d i a t a n c a s  r aouLh1 03'25'18' eaat l(137.81 fwt 
to a p o i n t ;  sonth 05'26r43L east 135.23 foet to a paint; South 
13',44'18' e a s t  8 4 . 8 1  feet to a point;  mouth 20'28 '31 '  east 6 0 . 5 8  
feet to a point; south 25'03'20" east 217.09 f e e t  t o  a point; south 
13'17'53" east  9 8 . 3 3  feat to a point; south  01'30'58' eaat 75.87 
feat to a  point; s o u t h  00.50'30'' east 179.12 feet to a point on ~ 
n o r t t l w e s t a r l y  right o f  way of Whitahead Road (00 foot r i g h t  of 

59'05'50' ~ ~ 6 t  

aoutlmesterly along the axc of a 
l a e t ,  s a i d  arc being  subtended by south 60910'41' 
r e s t  and having a chord l ength  of 23.32 f e e t  an a m  dhtanca of 
29.38 feet to a paint; thance leavidg  a d d  r ig% 02 m y  
proceeding north 5 1 ' 0 4 # 2 8 '  west 30.15 f a s t  t o  a point; thance 
23'21'25' w s r r t  790.71 feet to an Fron p& found ( h e r d n a f t e r  behg 
d e s i g n a t e d  am "Travsrae PoLnt A');  continue thence north 29'21'25' 
n e a t  7.66 feet to a p a i n t  in the canterl ine  of ti m e k t  proceed 
thence along said canterlhe b a general narthweatarfy dLrecthn 
and followfng the m a n d e r i n g a  thereof ;! d L s t a c a  of 5215.0 fe-t, 
mom o r  l e a e ,  to a poilrt; procoed tllance horth 29'14'15' ~t 25 .97  
feet t o  an k o n  p i n  found (hereinaqtar being daeignated aa 
'Traverse P o i n t  Bw) (Tsavarse P o h t  A and h a v e r s e  Point B are 
conneatmd by tho following couraes and d !I stancaai  ~ r t h  89'56'11' 
west 1 4 5 . 8 5  feet to a p o h t ;  n o r t h  71'24'22' met: 226.30 feet to 
a pbint ;  n o r t h  84'35'03' weat 174.52 5-t: to a point); p - c d  
thence north 29'14'15' w e s t  767.54 fsqk t= an ir=n p i n  founC; 
thence south 63.38'55" neat  378 .57  i ron p i n  se t ;  thence 
n o r t h w e s t e r l y  along the arc of a a w e  a radius of 11,250.16 
f e e t ,  aafd afi h i n g  subtended by a cho d bearing north 41'46'41' 
-sf: a n d  having n rrhord length of 6 7 2 . 4  feet  an arc dietanss of 
672.:41 feet to an Fron pin set;  thence nqrth 40'08*33m uaat 196 .67  
Seet to an i r o n  pin eat; thenco north 4fl'3B016" rest 196.67 foot  
t o  dn Lxon  pin aet; t h e n a e  north 21'34'2!8' w e s t  196.03 feet to 
iron pin found; h n c e  n o r t l ~  6 0 ' 5 6 ' 2 1 '  \ eas t  1646.07 feet  to tho 
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